G/4013.2022 - 02/08/2022

4 )

5 ) { ORGANIZE SANAYi BOLGELER T KURULUSU
DAGITIM YERLERINE '
Tarih :01/08/2022
Say1 :6450225777-E.2349
K / Konu : Almanya Tedarik Zinciri Ozen

Yiikiimliliigii Yasasi

Ilgi : 29/07/2022 tarihli ve 7649 sayili yazi.

Turkiye Odalar ve Borsalar Birliginden Kurulusumuza iletilen "Almanya Tedarik Zinciri Ozen
Yikimliligi Yasast" konulu yazi ekte sunulmustur.

Bilgilerinizi ve s6z konusu yazinin katilimcilariniza duyurulmasi hususunu rica ederim.
Saygilarimla,
e-imzalidwr

O. Fatih SOYSAL
Genel Sekreter

Ek :29.07.2022 tarihli ve 7649 say1l1 yazi. (57 Sayfa)
Dagitim:
ISLETMEDEKI TUM ORGANIZE SANAYI BOLGELERI

Bu belge, giivenli elektronik imza ile imzalanmistir.

Evrak Dogrulama: https://ebys.osbuk.org/enVision.Sorgula/BelgeDogrulama.aspx?eD=BSFECR7SB&eS=2349 Pin Kodu:

29612
TOBB ikiz Kuleleri C Kule 16. Kat, Mustafa Kemal Mah. Eskisehir Yolu 9. Km, Ayrmtih bilgi i¢in: Elif Duygu DIRIK
No: 252 (Dumlupinar Bulvari) 06530 Cankaya / Ankara Tel: +90 (312) 419 18 00 (PBX)/133
Tel: +90 (312) 419 18 00 (PBX) Fax: +90 (312) 419 27 00 E-Posta: duygu@osbuk.org.tr

E-Posta: info@osbuk.org.tr Web: www.osbuk.org KEP: osbuk@hs01.kep.tr



G/4013.2022 - 02/08/2022

6 "7 roraveoonnrvesorsacaraicis IR
Dumlupinar Bulvari No:252 (Eskisehir Yolu 9. Km.) 06530 /ANKARA www.tobb.org.tr - tobb@hs01.kep.tr
Say1  : E-34221550-100-7649 Tarih: 29.07.2022

Konu : Almanya Tedarik Zinciri Ozen Yiikiimliiliigii Yasas1

TUM ODA VE BORSALARA
(Genel Sekreterlik)
Turkiye Sektor Meclisleri Uyeleri, Kadin ve Geng Girisimciler
Kurul Uyeleri, OSBUK

Ilgi : Ticaret Bakanligi'ndan alinan 19.07.2022 tarihli ve 76474188 sayil1 yazi.

Ekte bir &rnegi sunulan ilgi yazida, Almanya tarafindan kuresel tedarik zincirlerinde insan haklarinin
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by @ TICARET BAKANLIGI

T Uluslararas1 Hizmet Ticareti Genel Miidiirliigii

Sayr : E-86541099-724.01.01-00076474188
Konu : Almanya Tedarik Zinciri Yasasi

DAGITIM YERLERINE

Yoksul iilkelerde devam eden ¢ocuk isciligi ve agir ¢alisma sartlar1 sebebiyle Tedarik Zinciri Ozen
Yikiimliliigii Yasasi (ya da Tedarik Zincirlerinde Firma Sorumlulugu Yasasi da denebilir) taslagi
diizenlenmesi hususunda varilan mutabakat ¢ercevesinde, Federal Hiikiimet tarafindan hazirlanan yasa
tasaris1 11 Haziran 2021 tarihinde Federal Meclis tarafindan onaylanmis ve 25 Haziran 2021 tarihinde de
Federal Konsey tarafindan kabul edilmistir. Bu ¢ercevede, 16 Temmuz 2021 tarihinde Alman Federal
Cumhurbagkaninin imzasin1 miiteakip 22 Temmuz 2021 tarihinde Resmi Gazete’de yayimlanan ve kisaca
Tedarik Zinciri Yasasi olarak bilinen mevzuata uyum saglanmasi i¢in firmalara siire taninmis olup, yasa 1
Ocak 2023 tarihi itibaryla yiiriirlige girecektir.

Bahse konu yasa 6zetle,

1. Genel hiikiimler (uygulama alani, tanimlar)

2. Ozen sorumluluklar1 (itina sorumluluklari, risk yonetimi, risk analizi, 6nleyici tedbirler,
iyilestirici faaliyet, itiraz/sikayet wusulli, direkt olmayan tedarik¢i; yonetmelik yetkilendirmesi,
dokiimantasyon ve raporlama zorunlulugu)

3. Hukuk Yargilamas1 (dava agmak i¢in 6zel ehliyet)

4. Kontrol ve Uygulama (raporun sunulmasi, raporun incelenmesi ve kanuni belgelerin tevdi
yetkisi, yetkililerin aksiyonlar1 ve kanuni belgelerin tevdi, talimatlar ve dnlemler, erisim haklari, bilgi ve
feragat evraklarini saglama yiikiimliiliigli, miisamaha ve isbirligi yiikiimliiliigii, yetkili makam, bildiriler,
hesap raporlari)

5. Kamu ihaleleri (kamu ihalelerinden diglanma)

6. Mali ve idari ceza (mali ceza, idari para cezasi diizenlemeleri)
boliimlerinden olusmaktadir.

Amnilan yasanin yirlirlige girmesi ile birlikte, kiiresel tedarik zincirlerinde insan haklarinin
korunmas1 hedeflenmektedir. Cocuk isciliginin ve zorla calistirmanin yasaklanmasi gibi temel insan
haklar1 standartlarinin uygulanmasi biiylik 6nem arz etmektedir. Bu minvalde, Alman firmalarinin kendi
tedarik zincirlerine ve bu kapsamda insan haklarina uyulup uyulmadigina iliskin sorumluluk iistlenmeleri
ve ¢alisan haklarinin korunmasina yonelik 6zen gostermeleri zorunlu olacaktir.

Buna gore, uluslararasi alanda faaliyet gdsteren ve yurt disindan iiriin veya malzeme satin alan tiim
biiylik sirketler Tedarik Zinciri Yasasindan etkilenecek olup, 1 Ocak 2023 tarihinden itibaren 3.000’den
fazla ¢alisani olan ve 1 Ocak 2024 tarihinden itibaren ise 1.000°den fazla ¢alisani olan firmalarin, anilan
yasaya uymasi planlanmaktadir. Bu ¢ergevede, yasaya uygun bir ¢alisma bicimi gelistirilmesini teminen
firmalara yaklagik 2 ila 3 yila yakin bir siire taninmis olup yapilan hesaplamalara gére 2023 yilinda
yaklasik 900 firma ve 2024 yilinda da yaklasik 4.800 firma anilan yasadan etkilenecektir.

Bununla birlikte, yasaya uyulup uyulmadigi Federal Ekonomi ve Thracat Denetim Kurumu (BAFA)
ve yerlesik bir otorite tarafindan kontrol edilecektir. Ilgili kontroller sirket raporlar1 ve intikal eden
sikayetler cercevesinde gerceklestirilecektir. Yasaya aykiri bir durumun olusmast halinde, yasa

Bu belge giivenli elektronik imza ile imzalanmisgtir.

Belge Dogrulama Kodu: C324A347-EFA4-411D-AB7A-7C4392A19FA4 https://www.turkiye.gov.tr/ticaret-bakanligi-ebys
Adres: Sogiitozii Mah. 2176. Sok. No:63 Cankaya/ANKARA Ayrintil bilgi igin: [=]%
Telefon No: 03122049859 Faks No: 03122122895 Yasemin Burcu GUNDOGDU q:!é.‘l "
e-Posta: gundogdub@ticaret.gov.tr o
Internet Adresi: www.ticaret.gov.tr
KEP Adresi:




G/4013.2022 - 02/08/2022

kapsaminda olan firmalardan sorunun ¢oziimii veya asgari diizeye indirilmesi talep edilebilecektir.
Firmalarin kanundan kaynaklanan sorumluluklarini yerine getirmemeleri durumunda ise para cezasi
ve/veya li¢ y1l boyunca kamu ihalelerine katilamama seklinde yaptirimlar devreye girebilecektir.

Diger taraftan, tedarik zincirinde yer alan firmalarda yogun bir sekilde insan haklarina aykiri
uygulamalarin oldugunun tespiti halinde, yasa kapsaminda olan firmalara belirli bir siire verilerek s6z
konusu uygulamalarin ortadan kaldirilmasina yonelik olarak onlemlerin uygulanmas: talep edilebilecek,
ancak alinan onlemlerin etkisiz kalmasi durumunda ise resmi makamlar tarafindan yasa kapsamindaki
firmalara tedarik¢ilerini degistirmesi teklif edilebilecektir. Ancak, bu uygulamanin son ¢déziim olarak
degerlendirilecegi aciklanmistir.

Bilgilerini ve s6z konusu bilgiler, ekteki Alman resmi makamlar: tarafindan hazirlanan soru-cevap
metinleri &rnekleri ile amilan yasanin gayri-resmi Ingilizce terciimesinin Kurulusunuz iiyesi ilgili
firmalara duyurulmasi hususunda geregini rica ederim.

Hasan Murat NESIMOGLU
Bakan a.
Daire Bagkani

Ek:

1- Soru Cevap Metni 1

2- Soru Cevap Metni 2

3- Gayri Resmi Ingilizce Terciime

Dagitim:

D1s Ekonomik Iliskiler Kurulu Baskanligina
Tiirkiye Odalar ve Borsalar Birligi Baskanligina
Tiirkiye Ihracat¢ilar Meclisi Baskanligina

Bu belge giivenli elektronik imza ile imzalanmisgtir.
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Supply chain law FAQs

e Al et

% Federal Ministry
for Economic Cooperation
and Development

As at: 9 June 2021

1. What is the aim of the law?

- The actisintended to improve the protection of basic human rights and, in particular, enforce
the ban on forced labour.

- Environmental concerns are also relevant if — because of them - human rights are being vio-
lated (e.g. in the case of polluted water) or if it is a matter of human health.

2. Which companies come under the law?

+ From 2023 onwards: companies with more than 3,000 employees (900 companies).
« From 2024 onwards: Companies with more than 1,000 employees (4,800 companies).

- After that, the area of application will be evaluated.

3. What are the most important rules and regulations?

1. Responsibility for the entire supply chain; tiered requirements for companies:

The requirements that companies must meet are tiered, based on the different stages within
the supply chain:

1. the company’s own business operations,
2. direct suppliers,

3. indirect suppliers.

and based on:
> the kind and extent of the business activity,
> the degree of influence the company has on the one committing the violation,
> the typically expected severity of the violation,

> the way in which the company has contributed to the violation.

m |
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2. External monitoring by a government authority

> Anestablished government authority, the Federal Office for Economics and Export Con-
trol, is tasked with monitoring compliance with the law.

> It checks company reports, investigates any grievances made and imposes sanctions, if
needed.

3. More rights for injured parties

> Not only can people whose human rights have been violated use the German courts to
get their rights upheld, they can now also report their grievances to the Federal Office for
Economics and Export Control.

> German trade unions and non-governmental organisations may also support injured
parties from other countries by defending their rights before a German court (repre-
sentative action).

1 in 10 children are forced to work.
Child labourers under the statutory minimum age, in % (2016)

Quelle: ILO 19’6
9,6
7,4
5,3
4,1 2,9
Worldwide Africa Asia / North, Europe and Arab

Pacific Centraland CentralAsia  Countries
South America

4. What must a company do in the context of its own business operations
and in the context of a direct supplier’s business operations?

« Companies have to put the following measures in place both in their own and in their direct
suppliers’ business operations:

» Draft and adopt a policy statement on respecting human rights.
> Risk analysis: Implement procedures for identifying negative impacts on human rights.

> Engage in risk management (incl. prevention and remedial measures) to avoid potential
negative impacts on human rights.

m |
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> Establish a grievance mechanism.

> Implement transparent public reporting.

- In the event of a violation of rights, the company must, in its own area of business, take steps
immediately that will necessarily cause the violation to cease.

- In the case of direct suppliers, the company must draft a concrete plan for minimising and
preventing violations when it is unable to end the violation in the foreseeable future.

5. What must a company do in the case of an indirect supplier?

« Here, the due diligence obligations apply only as warranted by the circumstances and as soon
as the company learns about potential violations.

« Inthis case, the company has to act immediately and:
> conduct a risk analysis,
> implement a strategy to minimise and avoid the problem,

» firmly establish appropriate prevention measures vis-a-vis the one committing the vio-
lation. The implementation of industry-wide initiatives is a good option in this context.

6. Are companies liable for human rights violations in their supply chains?

« The law does not create any new civil liability regulations. Liability under civil law according
to German and foreign laws continues to apply.

7. Must business relations be terminated?

- That is not the aim of the law. Instead the law is intended to sustainably establish improved
protection of human rights in suppliers’ operations, within the scope of what is feasible in these
companies.

- No company will be expected to change the legal and political conditions in the partner
country.

- The only time that business relations need to be terminated is when a serious violation of
human rights has been found and the measures taken so far under the company’s strategy have
failed to succeed within a given period of time.

+ At the same time, there will be substantial government support programmes for companies.
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8. How will the law be implemented?

« The Federal Office for Economics and Export Control will ensure the effective implementa-
tion of the law. It will set up a lean reporting procedure that will provide the basis for the mon-
itoring of companies.

+ Infringements of the law may result in fines.

- Companies found to have committed serious infringements may be excluded from public pro-
curement procedures for up to three years.

9. What new provisions does the law include, as compared with the
government’s draft?

« The law will initially apply for branches of foreign companies in Germany if they have more
than 3,000 employees (as of 2023) or 1,000 employees (as of 2024) in Germany.

- The area of business of German companies will be expanded so that their international sub-
sidiaries (if controlled by them) are considered to be part of the companies’ own area of busi-
ness, not direct suppliers.

- Afurther environmental convention, the Basel Convention on waste exports, has been includ-
ed in the law. This also serves to protect human health.

« For indirect suppliers, industry-wide initiatives are regarded as an appropriate prevention
measure.

- Works councils have to be informed about the implementation of the law.

 Additional clarification: A violation of the obligations arising from this law does not give rise
to civil liability. Civil liability on grounds outside this law remains unaffected.

« Clarification: If a country of production has not ratified international agreements, this is not a
reason per se to break off business relations with companies in that country.

« Anew title: Act on Due Diligence in Supply Chains.

10. Don’t we need Europe-wide rules?

« The goal continues to be a uniform European set of rules. It will probably take several years
until we have such a European set of rules.

« EU legislation should find a compromise between better protection of human rights, feasibility
for companies, and positive impact for the people concerned.

« The German law should serve as a blueprint for a European law.
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Supply chain law FAQs

1. What is the aim of the law?

» The aim of the law is to improve the protection of human rights.

» Companies in Germany also have a responsibility to help protect human rights.
They must ensure that human rights are respected in their supply chains, which
means no child labour or enforced labour.

» This is a question of respecting basic human rights. It is not about implementing
German social standards everywhere in the world.

» Environmental issues also play a part if — because of them — human rights are
violated (e.g. in the case of polluted water).

» The law sets out clear and realisable requirements for corporate due diligence,
thus creating legal certainty for companies and affected persons.

» In passing this law we are fulfilling a pledge made in the Coalition Agreement.

2. Why do we need a due diligence law?

» [For many years, the German government had relied on voluntary commitments in order
to implement the UN Guiding Principles on Business and Human Rights in Germany,
and had adopted a National Action Plan for Business and Human Rights.

» In order to check whether bigger companies were meeting their human rights due
diligence obligations in their supply chains, a monitoring system was set up using
independent service providers.

» The compliance target of 50 per cent was clearly not being met under this system:
o In the first company survey (in 2019), about 400 of the roughly 3,000 companies

invited to take part completed the questionnaire; about 20% of them were shown
to be compliant.
- For the second round (in 2020), the methodology was improved and about 450
(from a total of 2,250) companies responded; 17% were compliant.
» The Coalition Agreement envisaged for this situation the enactment of national

legislation by the German government.

What are the biggest human rights violations worldwide in connection with

economic activities?

» There are 152 million child labourers, half of whom are being exploited.

» There are 25 million people working as forced labourers.
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Supply chain law FAQs

Which human rights are covered by the due diligence obligations?

Bodily integrity and health;
Freedom from slavery and forced labour;
Protection of children and freedom from child labour;

>
>
>
» Freedom of association and the right to collective bargaining;
» Protection against torture;

» Fair working conditions (safety at work, breaks);

>

Environmentally related obligations to protect human health.

5. Which companies come under the law?

» From 2023 onwards: companies with more than 3,000 employees (over 600
companies in Germany).
» From 2024 onwards: companies with more than 1,000 employees (2,900 companies).

» After that, the area of application will be evaluated.

What are the most important rules and regulations?

1. For the first time ever, clear requirements for corporate due diligence
obligations

e This creates legal certainty for companies and affected persons.

2. Responsibility for the entire supply chain

e Corporate due diligence obligations apply to the entire supply chain — from the
raw materials to the completed sales product.

¢ The requirements that companies must meet are appropriate and tiered, for
example based on the degree of influence the company has on those committing
the violation and also based on the different stages within the supply chain.

¢ Many companies are already meeting these requirements, since they are already
implementing, for example, the EU Conflict Minerals Regulation and/or the EU
CSR Directive.

3. External monitoring by a government authority
e The Federal Office for Economic Affairs and Export Control, which is tasked
with monitoring compliance with the law, is an established government authority.

e |t checks company reports and investigates any grievances.
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Supply chain law FAQs

4. Better protection of human rights

Not only can people whose human rights have been violated use the German
courts to get their rights upheld, they can now also report their grievances to the

Federal Office for Economic Affairs and Export Control.

7. What is a supply chain?

» For the purposes of this law, the supply chain covers all the inputs that the company

uses in order to manufacture a product or provide a service, from the acquisition of

the raw materials to delivering it to the end customers.

8. How are the requirements tiered within the supply chain?

» The requirements that companies must meet are tiered based on the different

stages within the supply chain:

the company’s own business operations,
direct suppliers,

indirect suppliers.

And based on:

the kind and extent of the business activity,
the degree of influence the company has on the one directly committing the
violation,

the typically expected severity of the violation.

9. What must a company do in the context of its own business operations and in

the context of a direct supplier’s business operations?

» Companies must implement the following measures:

Draft and adopt a policy statement on respecting human rights.

Carry out a risk analysis: by implementing procedures for identifying
disadvantageous impacts on human rights.

Engage in risk management (incl. remedial measures) to prevent potential
negative impacts on human rights.

Establish a grievance mechanism.

Implement transparent public reporting.
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Supply chain law FAQs

» Inthe event of a violation of rights, a company must immediately take steps to remedy
the situation in its own area of business, steps that will necessarily cause the
violation to cease. In addition to that, it must also introduce further prevention
measures.

» If the company is not able to end the violation in the case of a direct supplier in the
foreseeable future, then it must draw up a concrete plan to minimise and avoid the

problem.

10. What must a company do in the case of an indirect supplier?

» Inthis case the due diligence obligations apply only as warranted by the circumstances.
» Ifthe company learns about a possible violation by an indirect supplier, then it must
immediately:
- conduct a risk analysis,
- implement a strategy to minimise and avoid the problem,
- firmly establish appropriate prevention measures vis-a-vis the one committing the
violation.

11. What must a company do when a grievance is reported?

» The company must examine whether rights have been violated in the context of its own
business operations or in the context of a supplier's business operations.

» Depending on what stage of the supply chain is affected, the requirements set out
above then apply.

. Must business relations be terminated in certain circumstances?

» That is not the aim of the law. Instead the aim is to lastingly establish improved
protection of human rights.

» The only time that business relations need to be terminated is when a serious
violation of human rights has been found and the measures from the company’s

strategy that have been taken so far have failed to succeed within a set period of time.

. Are companies liable for human rights violations in their supply chains?

» The law does not create any new liability regulations under civil law.

» Liability under civil law according to German and foreign laws continues to apply.
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14. Can non-governmental organisations file law suits?

» Non-governmental organisations do not themselves have any right of action.
» However, affected persons who have had important rights violated can be supported

by non-governmental organisations in filing a suit (so-called representative action).

15. Are there standards for minimum wages?

» The law does not lay down any global minimum wages.
» Itdoes however make reference to the ILO conventions, which envisage decent wages.
» The desirable wage levels vary from country to country and are guided by the

respective economic situation.

16. How is the law to be implemented?

» The Federal Office for Economic Affairs and Export Control will ensure the effective
implementation of the law.

» Infringements of the law may result in fines.

» Companies found to have committed serious infringements may be excluded from
public procurement processes for up to three years.

» At the same time, the German government will offer substantial support programmes

for companies.

17. Is there an electronic reporting procedure?

» The authority responsible for monitoring compliance is working with a fully electronic
reporting format which is simple to use. Existing reporting obligations (e.g. CSR
reporting) will be integrated into this format so as to avoid creating parallel structures.

» Further simplifications for companies: The authority will set up a “recognition
mechanism” for existing certification systems. This will give companies guidance

as to where and when existing certificates can be used as proof of due diligence.

18. Don’t we need Europe-wide rules?

» The goal continues to be a uniform European set of rules.

» It will probably take several years until we have a uniform European set of rules.
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» With a national law, we will be able to influence EU legislation in the direction that we

want. That is also in the interests of German businesses.

. What is the time plan going forward?

» The intention is that the Federal Cabinet will decide on the draft law by mid-March at
the latest.

» After that, it is intended that the law will be adopted by the German Bundestag
(Parliament) before the summer recess.

» For companies with more than 3,000 employees, it will then come into force starting
on 1 January 2023.
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Act on Corporate Due Diligence Obligations in Supply Chains

Of July 16 2021
The Bundestag has passed the following Act:

Article 1

Act on Corporate Due Diligence Obligations for the Prevention of Human
Rights Violations in Supply Chains
(Lieferkettensorgfaltspflichtengesetz — LkSG)

Division 1
General provisions

Section 1
Scope of application

(1) This Act applies to enterprises regardless of their legal form that

1. have their central administration, their principal place of business, their administrative

headquarters or their statutory seat in Germany and

2. that normally have at least 3,000 employees in Germany; employees posted abroad are

included.

Notwithstanding sentence 1 no. 1, this Act also applies to enterprises regardless of their legal form

that

1. have a domestic branch office pursuant to section 13d of the Commercial Code

(Handelsgesetzbuch — HGB) and

2. that normally have at least 3,000 employees in Germany.

From 1 January 2024 the thresholds stipulated in sentence 1 no. 2 and sentence 2 no. 2 amount to

1,000 employees, respectively.

(2) Temporary agency workers must be included in the calculation of the number of employees
(paragraph (1) sentence 1 no. 2 and sentence 2 no. 2) of the user enterprise if the duration of the

assignment exceeds six months.

(3) Within affiliated enterprises (section 15 of the Stock Corporation Act [Aktiengesetz — AktG]), the
employees of all enterprises belonging to the group who are employed in Germany must be taken into
account when calculating the number of employees (paragraph (1) sentence 1 no. 2) of the parent

company; employees posted abroad are included.
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Section 2
Definitions

(1) Protected legal positions within the meaning of this Act are those arising from the conventions
on the protection of human rights listed in nos. 1 to 11 of the Annex.

(2) A human rights risk within the meaning of this Act is a condition in which, on the basis of factual
circumstances, there is a sufficient probability that a violation of one of the following prohibitions is

immin

ent:

1. the prohibition of the employment of a child under the age at which compulsory schooling
ends according to the law of the place of employment, provided that the age of employment is
not less than 15 years, except where the law of the place of employment so provides in
accordance with Article 2 (4) and Articles 4 to 8 of Convention No. 138 of the International
Labour Organization of 26 June 1973 concerning Minimum Age for Admission to Employment
(Federal Law Gazette 1976 Il pp. 201, 202);

2. the prohibition of the worst forms of child labour for children under 18 years of age; in
accordance with Article 3 of Convention No. 182 of the International Labour Organization of 17
June 1999 concerning the Prohibition and Immediate Action for the Elimination of the Worst
Forms of Child Labour (Federal Law Gazette 2001 Il pp. 1290, 1291) this includes:

a) all forms of slavery or practices similar to slavery, such as the sale and trafficking of
children, debt bondage and serfdom, as well as forced or compulsory labour, including the
forced or compulsory recruitment of children for use in armed conflicts,

b) the use, procuring or offering of a child for prostitution, for the production of pornography
or for pornographic performances,

c) the use, procuring or offering of a child for illicit activities, in particular for the production
of or trafficking in drugs,

d) work which, by its nature or the circumstances in which it is carried out, is likely to harm
the health, safety or morals of children;

3. the prohibition of the employment of persons in forced labour; this includes any work or
service that is required of a person under threat of punishment and for which he or she has not
made himself or herself available voluntarily, for example as a result of debt bondage or
trafficking in human beings; excluded from forced labour are any work or services that comply
with Article 2 (2) of Convention No. 29 of the International Labour Organization of 28 June 1930
concerning Forced or Compulsory Labour (Federal Law Gazette 1956 |l p. 640, 641) or with
Article 8 (3) (b) and (c) of the International Covenant of 19 December 1966 on Civil and Political
Rights (Federal Law Gazette 1973 Il pp. 1533, 1534);

4. the prohibition of all forms of slavery, practices akin to slavery, serfdom or other forms of
domination or oppression in the workplace, such as extreme economic or sexual exploitation
and humiliation;
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5. the prohibition of disregarding the occupational safety and health obligations applicable
under the law of the place of employment if this gives rise to the risk of accidents at work or
work-related health hazards, in particular due to:

a) obviously insufficient safety standards in the provision and maintenance of the workplace,
workstation and work equipment;

b) the absence of appropriate protective measures to avoid exposure to chemical, physical
or biological substances;

c) the lack of measures to prevent excessive physical and mental fatigue, in particular
through inappropriate work organisation in terms of working hours and rest breaks; or

d) the inadequate training and instruction of employees;

6. the prohibition of disregarding the freedom of association, according to which

a) employees are free to form or join trade unions,

b) the formation, joining and membership of a trade union must not be used as a reason for
unjustified discrimination or retaliation,

¢) trade unions are free to operate in accordance with applicable law of the place of
employment, which includes the right to strike and the right to collective bargaining;

7. the prohibition of unequal treatment in employment, for example on the grounds of national
and ethnic origin, social origin, health status, disability, sexual orientation, age, gender, political
opinion, religion or belief, unless this is justified by the requirements of the employment;
unequal treatment includes, in particular, the payment of unequal remuneration for work of
equal value;

8. the prohibition of withholding an adequate living wage; the adequate living wage amounts
to at least the minimum wage as laid down by the applicable law and, apart from that, is
determined in accordance with the regulations of the place of employment;

9. the prohibition of causing any harmful soil change, water pollution, air pollution, harmful
noise emission or excessive water consumption that

a) significantly impairs the natural bases for the preservation and production of food,
b) denies a person access to safe and clean drinking water,
¢) makes it difficult for a person to access sanitary facilities or destroys them or

d) harms the health of a person;

10. the prohibition of unlawful eviction and the prohibition of unlawful taking of land, forests
and waters in the acquisition, development or other use of land, forests and waters, the use of
which secures the livelihood of a person;
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11. the prohibition of the hiring or use of private or public security forces for the protection of
the enterprise’s project if, due to a lack of instruction or control on the part of the enterprise,
the use of security forces

a) is in violation of the prohibition of torture and cruel, inhumane or degrading treatment,
b) damages life or limb or
c¢) impairs the right to organise and the freedom of association;

12. the prohibition of an act or omission in breach of a duty to act that goes beyond nos. 1 to
11, which is directly capable of impairing a protected legal position in a particularly serious
manner, and the unlawfulness of which is obvious upon reasonable assessment of all the
circumstances in question.

(3) An environment-related risk within the meaning of this Act is a condition in which, on the basis
of factual circumstances, there is a sufficient probability that one of the following prohibitions will be
violated:

1. the prohibition of the manufacture of mercury-added products pursuant to Article 4 (1) and
Annex A Part | of the Minamata Convention on Mercury of 10 October 2013 (Federal Law
Gazette 2017 Il pp. 610, 611) (Minamata Convention);

2. the prohibition of the use of mercury and mercury compounds in manufacturing processes
within the meaning of Article 5 (2) and Annex B Part | of the Minamata Convention from the
phase-out date specified in the Convention for the respective products and processes;

3. the prohibition of the treatment of mercury waste contrary to the provisions of Article 11 (3)
of the Minamata Convention;

4. the prohibition of the production and use of chemicals pursuant to Article 3 (1) (a) and Annex
A of the Stockholm Convention of 23 May 2001 on Persistent Organic Pollutants (Federal Law
Gazette 2002 Il pp. 803, 804) (POPs Convention), last amended by decision of 6 May 2005
(Federal Law Gazette 2009 Il pp. 1060, 1061), in the version of Regulation (EU) 2019/1021 of
the European Parliament and of the Council of 20 June 2019 on persistent organic pollutants
(OJ L 169 of 26 May 2019 pp. 45-77), as last amended by Commission Delegated Regulation (EU)
2021/277 of 16 December 2020 (OJ L 62 of 23 February pp. 1-3);

5. the prohibition of the handling, collection, storage and disposal of waste in a manner that is
not environmentally sound in accordance with the regulations in force in the applicable
jurisdiction under the provisions of Article 6 (1) (d) (i) and (ii) of the POPs Convention.

6. the prohibition of exports of hazardous waste within the meaning of Article 1 (1) and other
wastes within the meaning of Article 1(2) of the Basel Convention on the Control of
Transboundary Movements of Hazardous Wastes and their Disposal of 22 March 1989 (Federal
Law Gazette 1994 Il pp. 2703, 2704) (Basel Convention), as last amended by the Third Ordinance
amending Annexes to the Basel Convention of 22 March 1989 of 6 May 2014 (Federal Law
Gazette Il pp. 306, 307), and within the meaning of Regulation (EC) No 1013/2006 of the
European Parliament and of the Council of 14 June 2006 on shipments of waste (OJ L 190 of 12
July 2006 pp. 1-98) (Regulation (EC) No 1013/2006), as last amended by Commission Delegated
Regulation (EU) 2020/2174 of 19 October 2020 (OJ L 433 of 22 December 2020 pp. 11-19)
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a) to a party that has prohibited the import of such hazardous and other wastes (Article 4 (1)
(b) of the Basel Convention),

b) to a state of import as defined in Article 2 no. 11 of the Basel Convention that does not
consent in writing to the specific import, in the case where that state of import has not
prohibited the import of such hazardous wastes (Article 4 (1) (c) of the Basel Convention),

c¢) to a non-party to the Basel Convention (Article 4 (5) of the Basel Convention),

d) to a state of import if such hazardous wastes or other wastes are not managed in an
environmentally sound manner in that state or elsewhere (Article 4 (8) sentence 1 of the
Basel Convention);

7. the prohibition of the export of hazardous wastes from countries listed in Annex VIl to the
Basel Convention to countries not listed in Annex VII (Article 4A of the Basel Convention,
Article 36 of Regulation (EC) No 1013/2006) and

8. the prohibition of the import of hazardous wastes and other wastes from a non-party to the
Basel Convention (Article 4 (5) of the Basel Convention).

(4) A violation of a human rights-related obligation within the meaning of this Act is a violation of a
prohibition stated in paragraph (2), nos. 1 to 12. A violation of an environment-related obligation
within the meaning of this Act is a violation of a prohibition referred to in paragraph (3), nos. 1 to 8.

(5) The supply chain within the meaning of this Act refers to all products and services of an
enterprise. It includes all steps in Germany and abroad that are necessary to produce the products
and provide the services, starting from the extraction of the raw materials to the delivery to the end
customer and includes

1. the actions of an enterprise in its own business area,
2. the actions of direct suppliers and
3. the actions of indirect suppliers.

(6) The own business area within the meaning of this Act covers every activity of the enterprise to
achieve the business objective. This includes any activity for the creation and exploitation of products
and services, regardless of whether it is carried out at a location in Germany or abroad. In affiliated
enterprises, the parent company’s own business area includes a group company if the parent company
exercises a decisive influence on the group company.

(7) A direct supplier within the meaning of this Act is a partner to a contract for the supply of goods
or the provision of services whose supplies are necessary for the production of the enterprise’s
product or for the provision and use of the relevant service.

(8) An indirect supplier within the meaning of this Act is any enterprise which is not a direct supplier
and whose supplies are necessary for the production of the enterprise’s product or for the provision
and use of the relevant service.
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(1)

Division 2
Due diligence obligations

Section 3

Due diligence obligations

Enterprises are under an obligation to exercise due regard for the human rights and

environment-related due diligence obligations set out in this Division in their supply chains with the
aim of preventing or minimising any risks to human rights or environment-related risks or of ending
the violation of human rights-related or environment-related obligations. The due diligence
obligations include:

1. establishing a risk management system (section 4 (1)),

2. designating a responsible person or persons within the enterprise (section 4 (3)),
3. performing regular risk analyses (section 5),

4. issuing a policy statement (section 6 (2)),

5. laying down preventive measures in its own area of business (section 6 (1) and (3)) and vis-a-
vis direct suppliers (section 6 (4)),

6. taking remedial action (section 7 (1) to (3)),
7. establishing a complaints procedure (section 8),

8. implementing due diligence obligations with regard to risks at indirect suppliers (section 9)
and

9. documenting (section 10 (1)) and reporting (section 10 (2)).

(2) The appropriate manner of acting in accordance with the due diligence obligations is determined
according to

1. the nature and extent of the enterprise’s business activities,

2. the ability of the enterprise to influence the party directly responsible for a risk to human
rights or environment-related risk or the violation of a human rights-related or environment-
related obligation,

3. the severity of the violation that can typically be expected, the reversibility of the violation,
and the probability of the occurrence of a violation of a human rights-related or an
environment-related obligation as well as

4. the nature of the causal contribution of the enterprise to the risk to human rights or
environment-related risk or to the violation of a human rights-related or environment-related
obligation.

(3) A violation of the obligations under this Act does not give rise to any liability under civil law. Any
liability under civil law arising independently of this Act remains unaffected.
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Section 4
Risk management

(1) Enterprises must establish an appropriate and effective risk management system to comply with
due diligence obligations (section 3 (1)). Risk management must be enshrined in all relevant business
processes through appropriate measures.

(2) Effective are those measures that make it possible to identify and minimise human rights and
environment-related risks and to prevent, end or minimise the extent of human rights-related or
environment-related obligations if the enterprise has caused or contributed to these risks or violations
within the supply chain.

(3) The enterprise must ensure that it is determined who within the enterprise is responsible for
monitoring risk management, for example by appointing a human rights officer. Senior management
must seek information on a regular basis, at least once a year, about the work of the responsible
person or persons.

(4) In establishing and implementing its risk management system, the enterprise must give due
consideration to the interests of its employees, employees within its supply chains and those who may
otherwise be directly affected in a protected legal position by the economic activities of the enterprise
or by the economic activities of an enterprise in its supply chains.

Section 5

Risk analysis

(1) As part of risk management, the enterprise must conduct an appropriate risk analysis in
accordance with paragraphs (2) to (4) to identify the human rights and environment-related risks in
its own business area and at its direct suppliers. In cases where an enterprise has structured a direct
supplier relationship in an improper manner or has engaged in a transaction in order to circumvent
the due diligence obligations with regard to the direct supplier, an indirect supplier is deemed to be a
direct supplier.

(2) The identified human rights and environment-related risks must be weighted and prioritised
appropriately. The criteria listed in section 3 (2), amongst others, are decisive in this regard.

(3) The enterprise must ensure that the results of the risk analysis are communicated internally to
the relevant decision-makers, such as the board of directors or the purchasing department.

(4) The risk analysis must be carried out once a year as well as on an ad hoc basis if the enterprise
must expect a significantly changed or significantly expanded risk situation in the supply chain, for
example due to the introduction of new products, projects or a new business field. Findings from the
processing of reports according to section 8 (1) are to be taken into account.
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Section 6
Preventive measures

(1) If an enterprise identifies a risk in the course of a risk analysis pursuant to section 5, it must take
appropriate preventive measures pursuant to paragraphs (2) to (4) without undue delay.

(2) The enterprise must issue a policy statement on its human rights strategy. Senior management
must adopt the policy statement. The policy statement must contain at least the following elements
of a human rights strategy of the enterprise:

1. the description of the procedure by which the enterprise fulfils its obligations under section
4 (1), section 5 (1), section 6 (3) to (5), and sections 7 to 10,

2. the enterprise’s priority human rights and environment-related risks identified on the basis
of the risk analysis and

3. the definition, based on the risk analysis, of the human rights-related and environment-
related expectations placed by the enterprise on its employees and suppliers in the supply
chain.

(3) The enterprise must lay down appropriate preventive measures in its own area of business, in
particular:

1. the implementation of the human rights strategy in the relevant business processes set out
in the policy statement,

2. the development and implementation of appropriate procurement strategies and purchasing
practices that prevent or minimize identified risks,

3. the delivery of training in the relevant business areas,

4. the implementation of risk-based control measures to verify compliance with the human
rights strategy contained in the policy statement in its own business area.

(4) The enterprise must lay down appropriate preventive measures vis-a-vis a direct supplier, in
particular:

1. the consideration of human rights-related and environment-related expectations when
selecting a direct supplier,

2. contractual assurances from a direct supplier that it will comply with the human rights-related
and environment-related expectations required by the enterprise’s senior management and
appropriately address them along the supply chain,

3. the implementation of initial and further training measures to implement the contractual
assurances made by the direct supplier according to number 2,

4. agreeing on appropriate contractual control mechanisms and their risk-based
implementation to verify compliance with the human rights strategy at the direct supplier.

(5) The effectiveness of the preventive measures must be reviewed once a year and on an ad hoc

basis i

f the enterprise must expect a significantly changed or significantly expanded risk situation in its

own business area or at its direct supplier, for example due to the introduction of new products,
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projects or a new business field. Findings from the processing of reports according to section 8 (1) are
to be taken into account. The measures must be updated without undue delay if necessary.

Section 7
Remedial action

(1) If the enterprise discovers that a violation of a human rights-related or an environment-related
obligation has already occurred or is imminent in its own business area or at a direct supplier, it must,
without undue delay, take appropriate remedial action to prevent, end or minimise the extent of this
violation. Section 5 (1) sentence 2 applies accordingly. In its own business area in Germany, the
remedial action must bring the violation to an end. In the own business area abroad and in the own
business area pursuant to section 2 (6) sentence 3, the remedial action must usually bring the violation
to an end.

(2) If the violation of a human rights-related or an environment-related obligation at a direct
supplier is such that the enterprise cannot end it in the foreseeable future, it must draw up and
implement a concept for ending or minimising the violation without undue delay. The concept must
contain a concrete timetable. When drawing up and implementing the concept, the following
measures in particular must be taken into consideration:

1. the joint development and implementation of a plan to end or minimise the violation with
the enterprise causing the violation,

2. joining forces with other enterprises in sector initiatives and sector standards to increase the
ability of influencing the entity that causes or may cause a harm,

3. a temporary suspension of the business relationship while efforts are made to minimise the
risk.

(3) The termination of a business relationship is only required if

1. the violation of a protected legal position or an environment-related obligation is assessed
as very serious,

2. the implementation of the measures developed in the concept does not remedy the situation
after the time specified in the concept has elapsed,

3. the enterprise has no other less severe means at its disposal and increasing the ability to exert
influence has no prospect of success.

The mere fact that a state has not ratified one of the conventions listed in the Annex to this Act or has
not implemented it into its national law does not result in an obligation to terminate the business
relationship. Restrictions on foreign trade by or on the basis of federal law, European Union law or
international law remain unaffected by sentence 2.

(4) The effectiveness of the remedial action must be reviewed once a year and on an ad hoc basis if
the enterprise must expect a significantly changed or significantly expanded risk situation in its own
business area or at the direct supplier, for example due to the introduction of new products, projects
or a new business field. Findings from the processing of reports according to section 8 (1) are to be
taken into account. The measures must be updated without undue delay if necessary.
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Section 8

Complaints procedure

(1) The enterprise must ensure that an appropriate internal complaints procedure is in place in
accordance with paragraphs (2) to (4). The complaints procedure enables persons to report human
rights and environment-related risks as well as violations of human rights-related or environment-
related obligations that have arisen as a result of the economic actions of an enterprise in its own
business area or of a direct supplier. Receipt of the reported information must be confirmed to the
person having reported the information. The persons entrusted by the enterprise with the
implementation of the procedure must discuss the facts with the persons having reported the
information. They may offer a procedure for amicable settlement. The enterprises may instead
participate in an appropriate external complaints procedure, provided it meets the following criteria.

(2) The enterprise establishes rules of procedure in text form which are publicly available.

(3) The persons entrusted by the enterprise with the conduct of the proceedings must offer a
guarantee of impartiality; in particular, they must be independent and not bound by instructions. They
are bound to secrecy.

(4) The enterprise must make clear and comprehensible information on accessibility and
responsibility and on the implementation of the complaints procedure publicly available in an
appropriate manner. The complaints procedure must be accessible to potential parties involved, must
maintain confidentiality of identity and must ensure effective protection against disadvantage or
punishment as a result of a complaint.

(5) The effectiveness of the complaints procedure must be reviewed at least once a year and on an
ad hoc basis if the enterprise must expect a significantly changed or significantly expanded risk
situation in its own business area or at the direct supplier, for example due to the introduction of new
products, projects or a new business field. The measures must be repeated without undue delay if
necessary.

Section 9

Indirect suppliers; authorisation to issue statutory instruments

(1) The enterprise must set up the complaints procedure pursuant to section 8 in such a way that it
also enables persons to report risks to human rights or environment-related risks as well as violations
of human rights-related or environment-related obligations that have arisen due to the economic
actions of an indirect supplier.

(2) The enterprise must adapt its existing risk management system as defined in section 4 in
accordance with paragraph (3) below.

(3) If an enterprise has actual indications that suggest that a violation of a human rights-related or
an environment-related obligation at indirect suppliers may be possible (substantiated knowledge), it
must without undue delay and as warranted
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1. carry out a risk analysis in accordance with section 5 (1) to (3),

2. lay down appropriate preventive measures vis-a-vis the party responsible, such as the
implementation of control measures, support in the prevention and avoidance of a risk or the
implementation of sector-specific or cross-sector initiatives to which the enterprise is a party,

3. draw up and implement a prevention, cessation or minimisation concept and

4. update its policy statement in accordance with section 6 (2), if necessary.

(4) The Federal Ministry of Labour and Social Affairs is authorised to regulate the details of
paragraph (3) by statutory instrument in agreement with the Federal Ministry for Economic Affairs
and Energy without the consent of the Bundesrat.

Section 10
Documentation and reporting obligation

(1) The fulfilment of the due diligence obligations pursuant to section 3 must be continuously
documented within the enterprise. The documentation must be kept for at least seven years from its
creation.

(2) The enterprise must prepare an annual report on the fulfilment of its due diligence obligations

in the

previous financial year and make it publicly available free of charge on the enterprise’s website

no later than four months after the end of the financial year for a period of seven years. The report
must at least state in a comprehensible manner,

1. whether the enterprise has identified any human rights and environment-related risks or
violations of a human rights-related or environment-related obligation, and if so, which ones,

2. what the enterprise has done to fulfil its due diligence obligations with reference to the
measures described in sections 4 to 9; this also includes the elements of the policy statement
pursuant to section 6 (2) as well as the measures taken by the enterprise as a result of
complaints pursuant to section 8 or section 9 (1),

3. how the enterprise assesses the impact and effectiveness of the measures and

4. what conclusions it draws from the assessment for future measures.

(3) If the enterprise has not identified any risk to human rights or environment-related risk and no
violation of a human rights-related or an environment-related obligation and has plausibly explained
this in its report, no further details as pursuant to paragraph (2) nos. 2 to 4 are required.

(4) Due consideration is to be given to the protection of business and trade secrets.
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Division 3
Civil proceedings

Section 11
Special capacity to sue

(1) Any person claiming to have been violated in a legal position pursuant to section 2 (1) that is of
paramount importance may authorise a domestic trade union or non-governmental organisation to
bring proceedings to enforce his or her rights in its own capacity.

(2) A trade union or non-governmental organisation may be only authorised under paragraph (1) if
it maintains a permanent presence of its own and, in accordance with its statutes, is not engaged
commercially and not only temporarily in the realisation of human rights or corresponding rights in

the national law of a state.

Division 4
Monitoring and enforcement by the authorities

Subdivision 1

Report audit

Section 12
Submission of the report

(1) The report pursuant to section 10 (2) sentence 1 must be submitted in German and electronically
via an electronic/digital access provided by the competent authority.

(2) The report must be submitted no later than four months after the end of the financial year to
which it relates.

Section 13
Report audit by the authorities; authorisation to issue statutory instruments

(1) The competent authority checks whether
1. the report pursuant to section 10 (2) sentence 1 has been provided and
2. the requirements according to section 10 (2) and (3) have been complied with.

(2) If the requirements according to section 10 (2) and (3) have not been met, the competent
authority may demand that the enterprise rectify the report within a reasonable period of time.
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(3) The Federal Ministry of Labour and Social Affairs is authorised to regulate the following
procedures in more detail by statutory instrument in agreement with the Federal Ministry for
Economic Affairs and Energy without the consent of the Bundesrat:

1. the procedure for submitting the report pursuant to section 12, and

2. the procedure for report audits by the authorities in accordance with paragraphs (1) and (2).

Subdivision 2

Risk-based control

Section 14
Action taken by the authorities; authorisation to issue statutory instruments

(1) The competent authority will take action:
1. ex officio, in the proper exercise of its discretion,

a) to monitor compliance with the obligations under sections 3 to 10 (1) with regard to
possible human rights and environment-related risks as well as violations of a human rights-
related or environment-related obligation and

b) to detect, end and prevent violations of obligations under letter a;
2. upon request, if the person making the request makes a substantiated claim

a) that he or she has been violated in his or her protected legal position as a result of the
non-fulfilment of an obligation contained in sections 3 to 9 or

b) that a violation referred to in letter a is imminent.

(2) The Federal Ministry of Labour and Social Affairs is authorised to regulate in more detail the
procedure for risk-based control pursuant to paragraph (1) and sections 15 to 17 by statutory
instrument in agreement with the Federal Ministry for Economic Affairs and Energy without the
consent of the Bundesrat.

Section 15
Orders and measures

The competent authority makes the appropriate and necessary orders and takes the appropriate
and necessary measures to detect, end and prevent violations of the obligations under sections 3 to
10 (1). It may in particular

1. summon people,

2. order the enterprise to submit, within three months of the notification of the order, a
corrective action plan, including clear timelines for its implementation and



G/4013.2022 - 02/08/2022

14

3. require the enterprise to take specific action to fulfil its obligations.

Section 16

Access rights

Insofar as this is necessary for the performance of the duties pursuant to section 14, the competent
authority and its representatives are authorised

1. to enter and inspect the enterprise’s premises, offices and commercial buildings during
normal business or operating hours and

2. to inspect and examine, within normal business or operating hours, the enterprise’s business
documents and records from which it is possible to deduce whether the due diligence
obligations under sections 3 to 10 (1) have been complied with.

Section 17

Obligation to provide information and surrender documents

(1) Enterprises and persons summoned pursuant to section 15 sentence 2 no. 1 are obliged to
provide the competent authority, upon request, with the information and to surrender the documents
required by the authority to carry out the duties assigned to it by this Act or on the basis of this Act.
The obligation also extends to information on affiliated enterprises (section 15 of the Stock
Corporation Act), direct and indirect suppliers and the surrender of documents of these enterprises
insofar as the enterprise or person obliged to provide information or surrender documents has the
information at its disposal or is in a position to obtain the requested information due to existing
contractual relationships.

(2) The information to be provided and documents to be surrendered pursuant to paragraph (1)
include in particular

1. information and evidence to determine whether an enterprise falls within the scope of this
Act,

2. information and evidence on the fulfilment of the obligations according to sections 3 to 10
(1) and

3. the names of the persons responsible for monitoring the enterprise’s internal processes for
fulfilling the obligations under sections 3 to 10 (1).

(3) Any person obliged to provide information in accordance with paragraph (1) may refuse to
provide information in response to questions if the response would expose them or one of the
relatives referred to in section 52 (1) of the Code of Criminal Procedure (Strafprozessordnung) to the
risk of criminal prosecution or proceedings under the Regulatory Offences Act (Gesetz uUber
Ordnungswidrigkeiten). The person obliged to provide information is to be informed of their right to
refuse to provide information. Other statutory rights to refuse to provide information or to give
evidence as well as statutory duties of confidentiality remain unaffected.
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Section 18
Obligation to tolerate and cooperate

The enterprises must tolerate the measures of the competent authority and its representatives and
support them in the implementation of the measures. Sentence 1 also applies to the enterprise
owners and their representatives, and in the case of legal persons, to the persons appointed to
represent them by law or under the legal person’s statutes.

Subdivision 3

Competent authority, handouts, accountability report

Section 19
Competent authority

(1) The Federal Office for Economic Affairs and Export Control is responsible for the official
monitoring and enforcement under this Division. The Federal Ministry for Economic Affairs and Energy
is responsible for the legal and technical supervision of the Federal Office for Economic Affairs and
Export Control with regard to the tasks under this Act. The Federal Ministry for Economic Affairs and

Energy exercises the legal and technical supervision in agreement with the Federal Ministry of Labour
and Social Affairs.

(2) The competent authority takes a risk-based approach in the performance of its tasks.

Section 20
Handouts

The competent authority publishes cross-sectoral or sector-specific information, assistance and
recommendations on compliance with this Act in consultation with the authorities concerned. The
information, assistance or recommendations require the approval of the Federal Foreign Office prior
to publication insofar as foreign policy concerns are affected.

Section 21
Accountability report

(1) The competent authority pursuant to section 19 (1) sentence 1 reports once a year on its
monitoring and enforcement activities pursuant to Division 4 carried out in the previous calendar year.

The respective report is to be prepared for the first time for the year 2022 and is to be published on
the website of the competent authority.
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(2) The reports is to refer to and explain any violations identified and remedial measures ordered as
well as contain an evaluation of the submitted enterprise reports according to section 12, without
naming the respective enterprises concerned.

Division 5
Public procurement

Section 22
Exclusion from the award of public contracts

(1) Enterprises that have been fined in accordance with section 24 (2) for a violation under section
24 (1) that has been established by final and binding decision shall, as a rule, be excluded from
participation in a procedure for the award of a supply, works or service contract by the contracting
authorities referred to in sections 99 and 100 of the Act against Restraints of Competition (Gesetz
gegen Wettbewerbsbeschrankungen) until they have proved that they have cleared themselves in
accordance with section 125 of the Act against Restraints of Competition. The exclusion pursuant to
sentence 1 may only take place within an appropriate period of up to three years.

(2) An exclusion according to paragraph (1) requires a violation that has been established by final
and binding decision carrying a fine of at least one hundred and seventy-five thousand euros.
Notwithstanding sentence 1

1. in the cases of section 24 (2) sentence 2 in conjunction with section 24 (2) sentence 1 no. 2,
a violation that has been established by final and binding decision carrying a fine of at least 1
million five hundred thousand euros,

2. in the cases of section 24 (2) sentence 2 in conjunction with section 24 (2) sentence 1 no. 1,
a violation that has been established by final and binding decision carrying a fine of at least two
million euros and

3. in the cases of section 24 (3), a violation that has been established by final and binding
decision carrying a fine of at least 0.35 per cent of the average annual turnover is required.

(3) The applicant is to be heard before the decision on exclusion is taken.
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Division 6
Financial penalty and administrative fine

Section 23

Financial penalty

Notwithstanding section 11 (3) of  the Administrative Enforcement Act
(Verwaltungsvollstreckungsgesetz), the amount of the financial penalty in administrative enforcement
proceedings by the competent authority under section 19 (1) sentence 1 is up to 50,000 euros.

Section 24
Provisions on administrative fines

(1) A person has committed a regulatory offence when he or she, intentionally or by negligence,

1. contrary to section 4 (3) sentence 1, fails to ensure that a determination referred to therein
has been made,

2. contrary to section 5 (1) sentence 1 or section 9 (3) no. 1, does not carry out a risk analysis,
does not carry it out correctly, completely or in time,

3. contrary to section 6 (1), does not take a preventive measure or does not take it in time,

4. contrary to section 6 (5) sentence 1, section 7 (4) sentence 1 or section 8 (5) sentence 1, does
not carry out a review or does not carry it out in time,

5. contrary to section 6 (5) sentence 3, section 7 (4) sentence 3 or section 8 (5) sentence 2, fails
to update a measure or fails to update it in time,

6. contrary to section 7 (1) sentence 1, fails to take remedial action or fails to take such action
in time,

7. contrary to
a) section 7 (2) sentence 1 or
b) section 9 (3) no. 3
fails to draw up a concept or draw it up in time, or fails to implement it or implement it in time,

8. contrary to section 8 (1) sentence 1, also in conjunction with section 9 (1), fails to ensure that
a complaints procedure is in place,

9. contrary to section 10 (1) sentence 2, fails to keep documentation or does not keep it for at
least seven years,

10. contrary to section 10 (2) sentence 1, fails to prepare a report correctly,

11. contrary to section 10 (2) sentence 1, fails to make a report referred to therein publicly
available or fails to do so in time,



G/4013.2022 - 02/08/2022

18

12. contrary to section 12, does not submit a report or does not submit it in time or

13. fails to comply with an enforceable order pursuant to section 13 (2) or section 15 sentence
2 no. 2.

(2) The regulatory offence may be punished
1. in the cases referred to in paragraph (1)
a) nos. 3, 7 letter b and no. 8
b) nos. 6 and 7 letter a
with a fine of up to eight hundred thousand euros,

2. in the cases of paragraph (1) nos. 1, 2, 4, 5 and 13, with an administrative fine of up to five
hundred thousand euros and

3. in the other cases referred to in paragraph (1), with an administrative fine of up to one
hundred thousand euros.

In the cases of sentence 1 nos. 1 and 2, section 30 (2) sentence 3 of the Regulatory Offences Act
applies.

(3) In the case of a legal person or association of persons with an average annual turnover of more
than 400 million euros, a regulatory offence under paragraph (1) nos. 6 or 7 (a) may be punished with
an administrative fine of up to 2 per cent of the average annual turnover in derogation from paragraph
(2) sentence 2 in conjunction with sentence 1 no. 1 (b). The calculation of the average annual turnover
of the legal person or association of persons is based on the worldwide turnover of all natural and
legal persons as well as all associations of persons in the last three financial years preceding the
decision by the authority insofar as these persons and associations of persons operate as an economic
unit. The average annual turnover may be estimated.

(4) The basis for the assessment of the administrative fine for legal persons and associations of
persons is the significance of the regulatory offence. The economic circumstances of the legal person
or association of persons are to be taken into account in the assessment. In the assessment, the
circumstances are to be weighed up insofar as they speak for and against the legal person or
association of persons. The following is to be taken into consideration, among other things:

1. the charge against the perpetrator of the regulatory offence,
2. the motives and objectives of the perpetrator of the regulatory offence,
3. significance, extent and duration of the regulatory offence,

4. the type of execution of the regulatory offence, in particular the number of perpetrators and
their position in the legal person or association of persons,

5. the effects of the regulatory offence,

6. previous regulatory offences for which the legal person or association of persons is
responsible pursuant to section 30 of the Regulatory Offences Act, also in conjunction with
section 130 of the Regulatory Offences Act, as well as precautions taken before the regulatory
offence to prevent and detect regulatory offences,
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7. the efforts taken by the legal person or association of persons to detect the offence and to

repair the damage, as well as precautions taken after the regulatory offence to prevent and
detect regulatory offences,

8. the consequences of the regulatory offence suffered by the legal person or association of
persons.

(5) The administrative authority within the meaning of section 36 (1) no. 1 of the Regulatory
Offences Act is the Federal Office for Economic Affairs and Export Control. Section 19 (1) sentences 2
and 3 apply to the legal and technical supervision of the Federal Office.
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Annex
(to section 2 (1), section 7 (3) sentence 2)

Conventions

1. Convention No. 29 of the International Labour Organization of 28 June 1930 concerning Forced or
Compulsory Labour (Federal Law Gazette 1956 Il pp. 640, 641) (ILO Convention No. 29)

2. Protocol of 11 June 2014 to Convention No. 29 of the International Labour Organization of 28 June
1930 concerning Forced or Compulsory Labour (Federal Law Gazette 2019 Il pp. 437, 438)

3. Convention No. 87 of the International Labour Organization of 9 July 1948 concerning Freedom of
Association and Protection of the Right to Organise (Federal Law Gazette 1956 Il pp. 2072, 2071), as
amended by the Convention of 26 June 1961 (Federal Law Gazette 1963 Il pp. 1135, 1136) (ILO
Convention No. 87)

4. Convention No. 98 of the International Labour Organization of 1 July 1949 concerning the
Application of the Principles of the Right to Organise and to Bargain Collectively (Federal Law Gazette
1955 Il pp. 1122, 1123), as amended by the Convention of 26 June 1961 (Federal Law Gazette 1963 Il
pp. 1135, 1136) (ILO Convention No. 98)

5. Convention No. 100 of the International Labour Organization of 29 June 1951 concerning Equal
Remuneration for Men and Women Workers for Work of Equal Value (Federal Law Gazette 1956 Il pp.
23, 24) (ILO Convention No. 100)

6. Convention No. 105 of the International Labour Organization of 25 June 1957 concerning the
Abolition of Forced Labour (Federal Law Gazette 1959 Il pp. 441, 442) (ILO Convention No. 105)

7. Convention No. 111 of the International Labour Organization of 25 June 1958 concerning
Discrimination in Respect of Employment and Occupation (Federal Law Gazette 1961 Il pp. 97, 98) (ILO
Convention No. 111)

8. Convention No. 138 of the International Labour Organization of 26 June 1973 concerning the
Minimum Age for Admission to Employment (Federal Law Gazette 1976 Il pp. 201, 202) (ILO
Convention No. 138)

9. Convention No. 182 of the International Labour Organization of 17 June 1999 concerning the
Prohibition and Immediate Action for the Elimination of the Worst Forms of Child Labour (Federal Law
Gazette 2001 Il pp. 1290, 1291) (ILO Convention No. 182)

10. International Covenant of 19 December 1966 on Civil and Political Rights, (Federal Law Gazette
1973 Il pp. 1533, 1534)

11. International Covenant of 19 December 1966 on Economic, Social and Cultural Rights (Federal Law
Gazette 1973 Il pp. 1569, 1570)

12. Minamata Convention on Mercury of 10 October 2013 (Federal Law Gazette 2017 Il p. 610, 611)
(Minamata Convention)
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13. Stockholm Convention of 23 May 2001 on Persistent Organic Pollutants (Federal Law Gazette 2002
Il pp. 803, 804) (POPs Convention), last amended by the decision of 6 May 2005 (Federal Law Gazette
2009 Il pp. 1060, 1061)

14. Basel Convention on the Control of Transboundary Movements of Hazardous Wastes and their
Disposal of 22 March 1989 (Federal Law Gazette 1994 Il pp. 2703, 2704) (Basel Convention), as last
amended by the Third Ordinance amending Annexes to the Basel Convention of 22 March 1989 of 6
May 2014 (Federal Law Gazette Il pp. 306/307).

Article 2

Amendment of the Act against Restraints of Competition

In section 124 (2) of the Act against Restraints of Competition (Gesetz gegen
Wettbewerbsbeschrankungen) in the version promulgated on 26 June 2013 (Federal Law Gazette | pp.
1750, 3245), as last amended by Article 1 of the Act of 9 March 2021 (Federal Law Gazette | p. 327),
after the words “section 19 of the Minimum Wage Act (Mindestlohngesetz)” the word “and” is
replaced by a comma and the words “and section 22 of the Act on Corporate Due Diligence Obligations
in Supply Chains of ... [insert: date of execution and citation in the Federal Law Gazette]” are inserted
after the words “section 21 of the Act to Combat Undeclared Work and lllegal Work
(Schwarzarbeitsbekdampfungsgesetz)”.

Article 3

Amendment of the Competition Register Act (Wettbewerbsregistergsetz)

The Competition Register Act (Wettbewerbsregistergesetz) of 18 July 2017 (Federal Law Gazette |
p. 2739), as last amended by Article 10 of the Act of 18 January 2021 (Federal Law Gazette | p. 2), is
amended as follows:

1. Section 2 (1) is amended as follows:

a) In number 2 letter e, after the words “has been”, the comma and the word “or” are replaced
by a semicolon.

b) In number 3, the full stop at the end is replaced by a semicolon and the word “or”.
c) The following number 4 is added:

“4. final and binding decisions imposing administrative fines for regulatory offences pursuant
to section 24(1) of the Act on Corporate Due Diligence Obligations in Supply Chains of ... [insert:
date of execution and citation in the Federal Law Gazette] if an administrative fine of at least
one hundred and seventy-five thousand euros has been imposed.”.
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2. In section 3 the following paragraph (4) is added:

“(4) For the purpose of checking and completing the data referred to in paragraph (1) number
4, the registry authority may request that the Federal Central Tax Office transmit the valid VAT
identification number of an enterprise that has been entered or is to be entered in the
competition register. In the request, the registry authority must state the name or enterprise
name as well as the legal form and address of the enterprise concerned. Section 27a (2)
sentence 2 of the Value Added Tax Act (Umsatzsteuergesetz) remains unaffected.”.

Article 4

Amendment of the Works Constitution Act (Betriebsverfassungsgesetz)

In section 106 (3) of the Works Constitution Act in the version promulgated on 25 September 2001
(Federal Law Gazette | p. 2518), as last amended by Article 6 of the Act of 20 May 2020 (Federal Law
Gazette | p. 1044), the following number 5b is inserted after number 5a:

“Sb Issues of corporate due diligence in supply chains pursuant to the Act on Corporate Due Diligence
Obligations in Supply Chains;"”.

Article 5

Entry into force
(1) Subject to paragraph (2), this Act enters into force on 1 January 2023.

(2) Section 13 (3), section 14 (2) and sections 19 to 21 of the Act on Corporate Due Diligence
Obligations in Supply Chains enter into force on the day after promulgation.

The constitutional rights of the Bundesrat have been observed.

The above Act is hereby executed. It is to be promulgated in the Federal Law Gazette.

Berlin, 16 July 2021

The Federal President

Steinmeier

The Federal Chancellor

Dr. Angela Merkel
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The Federal Minister
of Labour and Social Affairs

Hubertus Heil

The Federal Minister
for Economic Cooperation and Development

Gerd Miller

The Federal Minister
for Economic Affairs and Energy

Peter Altmaier
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Tedarik Zincirlerinde Sirketlerin Ozen

Yiikiimliiliigii Hakkinda Kanun®?34

16 Temmuz 2021

Federal Meclis asagidaki Kanunu kabul etti:
Madde 1

Tedarik Zincirlerinde Sirketlerin Insan Haklar1 Thlallerini Onlemeye Yénelik Ozen
Yikiimliligi Hakkinda Kanun

(Tedarik Zincirleri Ozen Yiikiimliiliigii Yasas1 — LKSG)
Boliim 1
Genel Hiikiimler
§1
Kapsam

(1) Bu Kanun hiikiimleri hukuki sekline bakilmaksizin,

1. Yonetim merkezi, merkez subesi, idari merkezi veya sirket s6zlesmesinde yer alan
merkezi yurt icinde bulunan ve

2. Yurt digina gonderilen is¢iler de dahil olmak iizere yurt iginde kural olarak en az 3.000
is¢i istthdam eden sirketler i¢in uygulanir.

Ciimle 1 numara 1’e bakilmaksizin, bu Kanun, hukuki sekli ne olursa olsun;

1. Ticaret Kanunu'nun 13d maddesine gore yurt iginde subesi bulunan
2. Yurt i¢inde kural olarak en az 3.000 is¢i istihdam eden sirketler i¢in de

uygulanir.

! Kanun Koksal Avukatlik Ortaklig1 avukatlar1 Prof. Dr. Mehmet Koksal, Av. Sila Sahin ve Stj. Av. Elif Girgin
tarafindan Tiirk¢eye ¢evrilmistir. Dipnotlar yazarlara aittir.

2 Bu Kanunun kisa ad1 LkSG’dir.

3 Federal Resmi Gazete Basim Yil1 2021 Béliim I No. 46, Bonn 22 Temmuz 2021.

4 Kanun metninin Almanca orijinalinde yer alan “Sorgfaltspflicht” teriminin “6zen yiikiimliiliigii” olarak terciime
edilmesi tarafimizca uygun goriilmiistiir. Kanunun Ingilizce metninde aym terim ,,Due Diligence Obligations*
olarak yer almaktadir. ,Tlrkcede “Due” kelimesi “uygun”, “gerekli”, “makul”, “Diligence” kelimesi ise
“basiretli”, “tedbirli” anlamina gelmektedir. “Due Diligence” kavrami i¢in “Black’s Law Dictionary”; “her olayin
kendine 6zgii sartlarina ve 6zelliklerine gore degerlendirmek kaydi ile benzer sartlarin varligi halinde makul ve
tedbirli bir kisiden beklenebilecek sekilde basiretli, dikkatli, stirekli ve 6zenli olan faaliyet veya davranis” seklinde
bir tanimlama ihtiva etmektedir. (....) Due Diligence kavrami, gerekli, makul ve lazim olan dikkat ve 6zen seklinde
terciime edilebilir, Arikan Mustafa, Due Diligence Kavram: ve Sirket Birlesme ve Devralma Sozlesmelerinde
Saticinin Sorumlulugu Hakkinda TBK Hiikiimleri Cergevesinde Degerlendirmeler, MUHF - HAD, C.22,S., Sayfa
268  (https://dergipark.org.tr/tr/download/article-file/274343).“  Ayrica bakimz: Tiryaki Betiil, Ozen
Yiikiimliiliikleri ile Sézlesmeden Dogan Koruma Yiikiimliiliiklerinin Ispat Yiikii Bakimindan Karsilastirilmast,
EUHFD, C. XII, S. 3-4 (2008), Sayfa 272.
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Ocak 2024 tarihinden itibaren climle 1 numara 2 ve ciimle 2 numara 2’de dngdriilen asgari is¢i
sayis1 i¢in belirlenen esik degeri 1.000 olacaktir.

(2) Gegici is¢i galistiran sirketin® is¢i sayis1 hesaplanirken (fikra 1 ciimle 1 numara 2 ve

climle 2 numara 2) gecici is¢ilerin sayisi, gorev siireleri alt1 ay1 asiyorsa dikkate alinir.

(3) Yurt digina gonderilen isgiler de dahil olmak iizere, bagh sirketlerde (Payli Ortakliklar

Kanunu madde 15) iist sirketin® is¢i sayis1 hesaplanirken (fikra 1 ciimle 1 numara 2),
sirketler topluluguna ait tiim sirketlerin yurt i¢indeki mensuplar1 dikkate alinir.

§2

Tanimlar

(1) Bu Kanun bakimindan korunan hukuki konumlar, Ekin 1. ila 11. numaralarinda

listelenen insan haklarinin korunmasina iliskin sézlesmelerden dogan haklardir.

(2) Bu Kanun bakimindan insan haklariyla ilgili bir risk, fiili kosullar temelinde 1. fikrada

yer alan hukuki konumun korunmasi i¢in asagidaki yasaklardan birinin ihlal edilmesi
acisindan yeterli olasiligin bulundugu bir durumdur:

Istihdam yasmin 15°ten az olmamasini éngoren istihdam yeri hukukuna gére, zorunlu
egitimin sona erdigi yasin altindaki bir ¢ocugun calistirilmasinin yasaklanmasi (bu
hiikiim, istihdam yeri hukukunun Uluslararas1 Calisma Orgiitii’niin 26 Haziran 1973
tarihli Istihdama Kabulde Asgari Yasa iliskin 138 Sayil1 S6zlesme’nin’ (Federal Resmi
Gazete 1976 11 S. 201, 202) 2. maddesinin 4. fikras1 ve 4. ila 8. maddeleri uyarinca izin
verilen asgari istihdama kabul yasindan farkli olmas1 halinde gegerli degildir);

18 yasin altindaki ¢ocuklar i¢in en kotii bigimlerdeki ¢ocuk isciliginin yasaklanmast;
Uluslararas1 Calisma Orgiitii’niin 17 Haziran 1999 tarihli 182 Sayili En Kotii
Bigimlerdeki Cocuk Isciliginin Yasaklanmasi ve Ortadan Kaldirilmasina iliskin Acil
Eylem Sozlesmesi’nin (Federal Resmi Gazete 2001 II s. 1290, 1291)% 3. maddesine
gore:

Cocuklarin alim-satimi ve ticareti, bor¢ karsilig1 veya bagimhi olarak calistirilmasi ve
askeri ¢atigmalarda ¢ocuklarin zorla ya da zorunlu tutularak kullanilmasini da igerecek
sekilde zorla ya da mecburi ¢alistirilmalar gibi kolelik ve kolelik benzeri uygulamalarin
tiim bigimlerini,

Cocugun fuhusta, pornografik yaymlarin lretiminde veya pornografik gosterilerde
kullanilmasini, bunlar i¢in tedarikini ya da sunumunu,

Cocugun ozellikle uyusturucu maddelerin {iretimi ve ticareti gibi yasal olmayan
faaliyetlerde kullanilmasini, bunlar i¢in tedarikini ya da sunumunu,

5 Bu maddede yer alan ,,Entleihunternehmen® terimi, ,,gecici is¢i calistiran sirket* olarak terciime edilmistir. Isbu
Kanun maddesi bakimindan anlatilmak istenen is iliskisi, gegici is iliskisidir. Bu sebeple 4857 sayil1 Is Kanunu
madde 7°de yer alan ,gecici is¢i calistiran igveren” teriminden hareketle bu terciime tarafimizca uygun
goriilmiistiir. Ayrica bakimz: Koksal Mehmet, Grundziige des Arbeits- und Arbeitssicherheitsrechts mit der
Ubersetzung des tiirkischen Arbeitsgesetzes, Februar 2021, S. 87.

® Bu maddede yer alan ,,Obergesellschaft terimi, ,,iist sirket* olarak terciime edilmistir, bknz; Tiitiincii Muharrem,
Hakim Sirketin Azinligin Paylarini Satin Alma Hakki (Squeeze-out), Istanbul Kiiltiir Universitesi Sosyal Bilimler
Enstitiisii, Doktora Tezi, Subat 2016, S. 104 (https://openaccess.iku.edu.tr/bitstream/handle/11413/1340/).

7 https://www.tbmm.gov.tr/tutanaklar/ TUTANAK/TBMM/d20/c044/tbomm20044047ss0211.pdf

8 https://www.tbmm.gov.tr/tutanaklar/ TUTANAK/TBMM/d21/c053/tbmm21053049ss0457.pdf
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d)

kapsar.

3.

d)
6.
a)
b)

c)

Dogas1 veya gergeklestirildigi kosullar itibariyle cocuklarin saglik, giivenlik veya ahlaki
gelisimleri agisindan zararli olan isi

Kisileri zorla ¢alistirma yasagi (bu, herhangi bir kisinin ceza tehdidi altinda ve borg
koleligi veya insan kacakeiligi gibi sebeplerle bu kisinin tam istegi olmadan mecbur
edildigi tiim is veya hizmetleri kapsar; zorla c¢alistirmadan hari¢ tutulan is veya
hizmetler, Uluslararas1 Calisma Orgiitii’niin 28 Haziran 1930 tarihli 29 No‘lu Cebri
veya Mecburi Calistirma Hakkinda Sézlesme‘nin 2. maddesinin 2. Fikrasi (Federal
Resmi Gazete 1956 11 S. 640,641)° veya 19 Aralik 1966 tarihli Siyasi ve Medeni Haklar
Uluslararas1 S6zlesmesi‘nin 8. maddesinin b ve c bentleri (Federal Resmi Gazete 1973
IT S. 1533, 1534) uyarinca 6ngoriilen is veya hizmetlerdir);

Isyeri ortaminda, 6zellikle asir1 ekonomik veya cinsel somiirii ve asagilama yoluyla, her
tirlii koleligin, kdle benzeri uygulamalarin, serfligin veya diger tahakkiim veya baski
bicimlerinin yasaklanmasi;

Ozellikle asagidaki durumlar nedeniyle is kazasi riski veya isle ilgili saglik
tehlikelerinin ortaya ¢ikmasi halinde, yliriirlikkteki istihdam yeri hukuku kapsaminda
gegerli olan is giivenligi ylikiimliiliikklerine riayet etmeme yasagi:

Is yeri ve is ekipmanlarmin saglanmasi ve bakiminda giivenlik standartlarinin acikca
yetersiz kalmasi,

Kimyasal, fiziksel veya biyolojik maddelerin etkilerinden kaginmak ic¢in uygun
koruyucu 6nlemlerin eksikligi,

Ozellikle calisma saatleri ve dinlenme aralar1 agisindan uygun olmayan is
organizasyonu sebebiyle asir1 fiziksel ve zihinsel yorgunlugu onleyici tedbirlerin
eksikligi veya

Calisanlarin yetersiz egitim ve dgretimi;

Iscilerin 6zgiirce sendika kurabilecegi veya sendikaya iiye olabilecegi,

Sendika kurma, sendikaya girme ve liye olmanin haksiz ayrimecilik veya misilleme
gerekcesi olarak kullanilamayacagi,

Grev ve toplu pazarlik hakki da dahil olmak iizere; sendikalarin serbestce ve

yiriirliikteki istthdam yeri hukukuna uygun olarak faaliyet gostermelerine izin verildigi

sendikal 6zgiirliie uymama yasagi;

7.

Istihdamin sartlar1 bakimindan gerekgelendirilmedigi siirece, ulusal ve etnik koken,
sosyal koken, saglik durumu, engellilik, cinsel yonelim, yas, cinsiyet, siyasi goriis, din
veya diinya goriisii gibi sebeplerle istihdamda esit olmayan muamelede bulunma
(ayrimcilik) yasagi (esit olmayan muamele (ayrimeilik), 6zellikle, esit degerdeki is i¢in
esit olmayan {icretlendirmeyi igerir);

® htps://www.tbmm.gov.tr/tutanaklar/KANUNLAR_KARARLAR/kanuntommc081/kanuntbmmc081/kanuntbm
mc08104333.pdf
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9.
a)
b)
c)
d)

Adil (makul) bir iicretten mahrum birakilma yasagi; adil bir iicret en azindan
yuriirliikteki hukuka gore belirlenen asgari ticrettir ve her haliikarda istihdam yeri
hukukuna dayanur;

Gidalarin muhafaza ve {iretimi i¢in dogal yapiy1 6nemli 6l¢iide bozan,

Bir kisinin giivenli igme suyuna erisimini engelleyen,

Bir kisinin sihhi miiesseselere erisimini giiclestiren ya da ortadan kaldiran veya
Bir kisinin sagligina zarar veren,

zararh toprak tahribatina, su kirliligine, hava kirliligine, zararh giiriiltii emisyonuna veya asir1
su tiiketimine yol agma yasagi,

10.

11.

a)

b)
c)

Kullanim1 bir kisinin ge¢imini gilivence altina alan arazi, orman ve suyun edinimi,
gelistirilmesi veya diger kullanimlarinda yasadis1 tahliye yasagi ve arazi, orman ve
sudan hukuka aykir1 olarak yoksun birakilma yasagi;

Gilivenlik giiclerinin konuslandirilmasinda sirket tarafindan talimat veya denetim
eksikligi nedeniyle

Iskence ve zalimane, insanlik dis1 veya asagilayici muamele yasaginin goz ardi
edilmesi,

Hayati ve uzvi yaralanma veya

Derneklesme 6zgiirliigiliniin ve sendikal 6zgiirliigiin zedelenmesi

halinde kurumsal projeyi korumak i¢in 6zel veya kamu giivenlik giiglerini gorevlendirme veya
bunlardan yararlanma yasagi;

12.

Bu maddenin 1. ila 11. numaralarinin 6tesine gecen icrai bir davranigsa veya korunan
hukuki bir konumu 6zellikle ciddi bir sekilde dogrudan etkilemesi muhtemel olan ve
tiim kosullar makul bir sekilde degerlendirildiginde hukuka aykirilig1 agik¢a ortada olan
ihmali bir davranisa iligkin yasak.

(3) Bu Kanun bakimindan gevresel bir risk, fiili kosullar temelinde 3. fikrada yer alan

cevresel bir yiikiimliiligiin ihlali i¢in asagidaki yasaklardan birine aykirilik agisindan
yeterli olasiligin bulundugu bir durumdur:

10 Ekim 2013 tarihli Civaya iliskin Minamata S6zlesmesi’'nin (Federal Resmi Gazete
2017 1II S. 610, 611) 4. maddesinin 1. fikras1 ve Ek A Kisim I uyarinca civa igeren
{iriinlerin imalatmin yasaklanmas1 (Minamata Sozlesmesi)* ;

Minamata S6zlesmesi‘nin 5. maddesinin 2. fikras1 ve Ek B Boliim I uyarinca civa ve
civa bilesiklerinin iiretim islemlerinde S6zlesme’ de ilgili tirlin ve siiregler i¢in belirtilen
kaldirma tarihinden itibaren kullanilmasi yasagi;

Minamata Sozlesmesi’nin 11. maddesinin 3. fikras1 hiikiimlerine aykir1 olarak civa
atiklarinin islenmesi yasagi;

23 Mayis 2001 tarihli Kalic1 Organik Kirleticilere Iliskin Stockholm Sozlesmesi’nin'!
(Federal Resmi Gazete 2002 11 S. 803, 804) (POPs-Sozlesmesi) 3. maddesinin 1.
fikrasinin a bendi ve Stockholm Sozlesmesi Ek A'ya gore kimyasallarin liretimi ve

10 https://civasizturkiye.com/belgeler/minamata-sozlesmesi-tr.pdf
1 https://webdosya.csb.gov.tr/db/kimyasallar/editordosya/StockholmSozlesmesiMetni_Tr_V1.pdf

{3
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kullanim1 yasagi; en son 6 Mayis 2005 tarihli (Federal Resmi Gazete 2009 II S. 1060,
1061) Avrupa Parlamentosu ve Konseyi’nin 20 Haziran 2019 tarihli kalict organik
kirleticilere iliskin (26 Mayis 2019 tarihli Resmi Gazete L 169, S. 45) 2019/2021 sayili
yonetmelik versiyonunda 16 Aralik 2020 tarihli 2021/277 sayili yetkilendirilen tiiziik
komisyonu karart ile degistirilmistir.

Kalict Organik Kirleticilere Iliskin Stockholm Soézlesmesi’nin 6. maddesinin 1.
fikrasinin d numarasinin i. ve ii. bentlerinin hiikiimleri uyarinca yiirtirlitkteki hukuk
sisteminde gecerli olan diizenlemelere uygun olarak, atiklarin ¢evre dostu olmayan
sekilde taginmasi, toplanmasi, depolanmasi ve bertaraf edilme yasagi.

a) Tehlikeli atiklarin ve diger atiklarin ithalini yasaklamig bulunan tarafa,

b) Basel Sozlesmesi madde 2 numara 11 anlaminda bu ithalatgr iilke bu tehlikeli atigin
ithalatin1 yasaklamadigi takdirde belirli ithalata yazili onay vermemis bir ithalatci
tilkeye (Basel S6zlesmesi madde 4 fikra 1 ¢ bendi),

C) Basel S6zlesmesine taraf olmayan bir iilkeye (Basel S6zlesmesi madde 4 fikra 5),

d) Bu tiir tehlikeli atiklarin veya diger atiklarin bu iilkede veya baska bir yerde gevreye
duyarli bir sekilde islenmemesi durumunda ithalatci bir iilkeye (Basel Sozlesmesi
madde 4 fikra 8 climle 1),

en son 6 Mayis 2014 tarihinde 22 Mart 1989 tarihli Basel S6zlesmesi Eklerinin Degistirilmesine
Mliskin Ugiincii Yonetmelik (Federal Resmi Gazete, I1's. 306, 307) uyarinca degistirilen 22 Mart
1989 tarihli Tehlikeli Atiklarm Sinirlar Otesi Tasinmasi ve Bertaraf Edilmesinin Kontroliine
Iliskin Basel Sozlesmesi’nin 1. maddesinin 1. fikrasi anlaminda tehlikeli atiklarin ve 1.
maddenin 2. fikras1 anlaminda diger atiklarin ihracina ve 19 Ekim 2020 tarihli 2020/2174 sayili
yetkilendirilmis tiiziik (22.12.2020 tarihli Resmi Gazete L 190, S. 11) ile degistirilmis Avrupa
Parlamentosu ve Konseyi’nin 14 Haziran 2006 tarih ve 1013/2006 numarali atik sevkiyatlarina
(12.7.2016 tarihli Resmi Gazete L 190, S. 1) iliskin yasak;

7.

Basel Sozlesmesi Ek VII’de listelenen iilkelerden Ek VII’de listelenmeyen iilkelere
tehlikeli atik ihracati yasagi (Basel S6zlesmesi madde 4A, 1013/2006 sayili AB Tiiziigi
madde 36) ve

Basel Sozlesmesine taraf olmayan bir {ilkeden tehlikeli atik ve diger atiklarin ithalati
yasag1 (Basel So6zlesmesi madde 4 fikra 5).

(4) Bu Kanun bakimindan insan haklariyla ilgili bir yiikiimliiliigiin ihlali, fikra 2 numara 1

ila 12’de belirtilen bir yasagin ihlalidir. Bu Kanun bakimindan bir c¢evresel
yiikiimliiliigiin ihlali, fikra 3 numara 1 ila 8’de belirtilen bir yasagin ihlalidir.

(5) Bu Kanun bakimindan tedarik zinciri, bir sirketin tiim {irin ve hizmetlerini ifade eder.

N

{3

Tedarik zinciri, hammaddenin ¢ikarilmasindan nihai miisteriye teslimine kadar
iirlinlerin imalat1 ve hizmetlerin yerine getirilmesi i¢in gerekli olan yurt i¢i ve yurt
disindaki tiim adimlar1 kapsar ve

Bir sirketin kendi 1s alanindaki faaliyetini,

Dogrudan bir tedarik¢inin faaliyetini ve

Ara tedarik¢inin faaliyetini
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igerir.

(6) Bu Kanun bakimindan bir sirketin kendi faaliyet alani, onun sirket amacina ulasmak

icin yaptig1 her tirlii faaliyeti kapsar. Yurt icinde veya yurt disinda bir yerde
gerceklestirilip  gerceklestirilmedigine  bakilmaksizin, {riinlerin  {iretilmesi  ve
degerlendirilmesi ve hizmet saglanmasi igin her tiirlii faaliyeti kapsar. Bagl sirketlerde
ist sirketin, sirketler topluluguna ait sirket iizerinde belirleyici bir etkisi varsa, list
sirketin kendi faaliyet alani, sirketler topluluguna ait bir sirketi de kapsar.

(7) Bu Kanun bakimindan dogrudan tedarik¢i, sirketin {iriniiniin imalati veya ilgili

hizmetin saglanmasi ve bu hizmetten faydalanilmasi igin tedarik faaliyeti gerekli olan
mallarin teslimi veya hizmetlerin saglanmasina iligskin bir sézlesmenin ortagidir.

(8) Bu Kanun bakimindan ara tedarikgi, dogrudan tedarik¢i olmayan ve sirketin {irlintiniin

imalat1 veya ilgili hizmetin saglanmasi ve bu hizmetten faydalanilmasi i¢in tedarik
faaliyeti gerekli olan bir sirkettir.

Boliim 2
Ozen Yiikiimliiliigii
§3

Ozen Yiikiimliiliigii

(1) Sirketler kendi tedarik zincirlerinde insan haklarina yonelik veya ¢evresel riskleri

agrwNE

~No

9.

onlemek, en aza indirmek veya insan haklar: ihlallerini veya cevresel yiikiimliiliikleri
sona erdirmek amaciyla, Kanun’un bu béliimiinde belirtilen insan haklarina ve ¢evreye
yonelik 6zen yiikiimliiliiklerini uygun bir sekilde gdzetmekle yiikiimliidiir. Ozen
yikiimliiligii sunlar1 kapsar:

Bir risk yonetiminin tesis edilmesi (madde 4 fikra 1),

Sirket ici yetki alaninin belirlenmesi (madde 4 fikra 3),

Diizenli risk analizinin uygulanmasi (madde 5),

Bir ilkesel bildirge sunulmasi (madde 6 fikra 2),

Kendi faaliyet alaninda (madde 6 fikra 1 ve 3) ve dogrudan tedarikg¢ilere (madde 6 fikra
4) yonelik elverisli onleyici tedbirlerin saglanmast,

Iyilestirici tedbirlerin alinmas1 (madde 7 fikra 1 ila 3),

Bir sikayet prosediiriiniin tesis edilmesi (madde 8),

Ara tedarik¢iden kaynaklanan risklere iliskin 6zen yilikiimliiliigiiniin uygulanmasi
(madde 9) ve

Belgelendirme (madde 10 fikra 1) ve rapor sunma (madde 10 fikra 2).

(2) Ozen yiikiimliiliigiine uygun hareket bigimi

1.
2.

Sirketin faaliyet tiirii ve kapsamina,

Sirketin, insan haklarma yonelik veya cevresel bir riskin veyahut insan haklarina
yonelik veya g¢evresel bir yiikiimliiliigli dogrudan ihlale sebebiyet vereni etkileme
kabiliyetine®?,

12 Kanun metninin Almanca orijinalinde yer alan “Einflussvermdgen” teriminin “etkileme kabiliyeti” olarak
terciime edilmesi tarafimizca uygun gorilmiistiir.

{3
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3. Thlalin tipik olarak beklenen agirligina, ihlalden geri doniilebilirlige ve insan haklarina
yonelik veya c¢evresel bir yiikiimliiliigilin ihlal edilme olasiligina ve ayrica,

4. Sirketin insan haklarina yonelik veya cevresel riske veyahut insan haklarina yonelik
veya ¢evresel bir ylikiimliiliige nedensel katkisinin niteligine

gore belirlenir.

(3) Bu kanun kapsamindaki yiikiimliliklerin ihlali, medeni hukuktan kaynaklanan
herhangi bir sorumluluga yol agmaz. Bu kanundan bagimsiz olarak medeni hukuka
dayanan herhangi bir sorumluluk hali saklidir.

§4
Risk Yonetimi

(1) Sirketler, 6zen yiikiimliligiiniin yerine getirilmesi igin elverisli ve etkin bir risk
yonetimi tesis etmelidirler (madde 3 fikra 1). Risk yonetimi, elverisli Onlemler
vasitastyla ilgili tiim is asamalarinda®® seyirlerinde saglanmalidir.

(2) Sirketin tedarik zinciri igerisinde bu risklere veya ihlallere neden olmasi veya katkida
bulunmas1 durumunda, insan haklarina yonelik ve ¢evresel risklerin belirlenmesini ve
en aza indirilmesini ve ayrica insan haklar1 veya ¢evresel ylikiimliiliik ihlallerinin
onlenmesini, sona ermesini veya bunlarin oraninin en aza indirilmesini miimkiin kilan
tedbirler etkili tedbirler olarak kabul edilir.

(3) Sirket, bir insan haklar1 sorumlusu tayin ederek, sirket iginde risk yoOnetiminin
denetlenmesinden kimin sorumlu oldugunun belirlenmesini saglamakla ytikiimliidiir.
Y onetim, sorumlu kisi veya kisilerin ¢alismalar1 hakkinda diizenli olarak yilda en az bir
kez bilgi edinmek zorundadir.

(4) Sirket risk yonetim sisteminin kurulmasi ve uygulanmasinda, ¢alisanlarinin, tedarik
zincirindeki ¢aliganlarin ve sirketin ekonomik faaliyeti araciligiyla veya kendi tedarik
zincirlerindeki bir sirketin ekonomik faaliyeti araciligiyla korunan hukuki bir konumdan
herhangi bir sekilde dogrudan etkilenebilecek kisilerin menfaatlerini gerektigi gibi
dikkate almakla yiikiimliidiir.

§5
Risk Analizi

(1) Risk yonetiminin bir pargasi olarak sirket, kendi faaliyet alanindan ve ayrica dogrudan
tedarikcilerinden kaynaklanan insan haklarina yonelik ve ¢evresel risklerin tespiti i¢in
2. ila 4. fikralara gére uygun bir risk analizi gerceklestirmelidir. Sirket, dogrudan
tedarikei iliskisini suiistimal edecek sekilde tasarladiysa veya dogrudan tedarikgiye
ilisgkin 6zen yiikiimliiliigiiniin  gerekliliklerinden kag¢inmak amaciyla kanunu
dolanmissa, ara tedarik¢i dogrudan tedarikei olarak kabul edilir.

(2) Tespit edilen insan haklarina yonelik ve ¢evresel riskler uygun sekilde agirliklarina gore
degerlendirilmeli ve onceliklendirilmelidir. Ozellikle madde 3 fikra 2‘de belirtilen
kriterler esastir.

B Yapilan isin her asamasi anlaminda olmak tizere “is seyirlerinde” olarak da anlasiimalidir.
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(3) Sirket, risk analizi sonug¢larinin yonetim kurulu veya satin alma departmani gibi karar
verme konusunda yetkili olan kimselere sirket iginde iletilmesini saglamakla
yikiimlidir.

(4) Risk analizi yilda bir kez ve belirli bir durumla ilgili olarak, sirketin tedarik zincirinde,
ornegin yeni iriinlere, projelere veya yeni bir is alanina girilmesi nedeniyle, dnemli
Olciide degisen veya yayginlasan bir risk durumunun hesaba katilmasi gerektiginde
kontrol edilmelidir. Madde 8 fikra 1 uyarinca bilgilerin islenmesinden elde edilen
bulgular dikkate alinmalidir.

§6
Onleyici Tedbirler

(1) Bir sirket, bir risk analizi ¢ergevesinde madde 5’e gore bir risk tespit ederse, 2. ila 4.
paragraflar uyarinca elverisli dnleyici tedbirleri almalidir.

(2) Sirket, insan haklar1 stratejisine iligkin bir ilkesel bildirge sunmalidir. Sirket yonetimi
ilkesel bildirge sunmak zorundadir. ilkesel bildirge, bir sirketin insan haklar1 stratejisi
bakimindan en azindan asagidaki unsurlar1 igermelidir:

1. Sirketin madde 4 fikra 1, madde 5 fikra 1, madde 6 fikra 3 ila 5 ve madde 7 ila madde
10 kapsamindaki yiikiimliiliiklerini yerine getirdigi prosediiriin tanimi,

2. Risk analizi temelinde sirket i¢in Oncelikli olarak belirlenen insan haklarina yonelik ve
cevresel riskler ve

3. Tedarik zincirinde sirketin ¢alisanlarina ve tedarikgilerine yiikledigi insan haklarina
yonelik ve ¢evresel beklentilerin risk analizine dayali olarak belirlenmesi.

(3) Sirket, ozellikle asagidakiler olmak iizere, kendi faaliyet alaninda elverisli Onleyici
tedbirleri almakla yiikiimliidiir:

1. Tlkesel bildirgede belirtilen insan haklar stratejisinin ilgili is seyirlerinde uygulanmasi,

2. Belirlenen risklerin Onlenmesi veya en aza indirgenmesi yoluyla uygun tedarik

stratejilerinin ve satin alma uygulamalarinin gelistirilmesi ve uygulanmasi,

Ilgili faaliyet alanlarinda talimlerin yapilmasi,

4. Tlkesel bildirgede yer alan insan haklari stratejisine uyulmasinin kendi faaliyet alaninda
denetlendigi, risk bazli kontrol 6nlemlerinin uygulanmasi.

(4) Sirket 6zellikle asagidakiler olmak {izere, dogrudan bir tedarik¢iye karsi uygun onleyici
tedbirler almakla yiliktimliidiir:

1. Dogrudan bir tedarik¢i secerken insan haklarina yonelik ve c¢evresel beklentilerin
dikkate alinmasi,

2. Dogrudan bir tedarik¢inin, sirket yonetiminin gerektirdigi insan haklarina yonelik ve
cevresel beklentilere uyacagina ve bunlari tedarik zinciri boyunca elverisli sekilde
karsilayacagina dair sdzlesmesel giivence,

3. Numara 2 uyarinca dogrudan tedarik¢inin sézlesmesel gilivencelerini icra etmek i¢in
talimlerin ve ilave egitimin uygulanmasi,

4. Dogrudan tedarik¢ide insan haklar1 stratejisine uygunlugu kontrol etmek i¢in
sozlesmeye dayali elverisli kontrol mekanizmalarinin kararlastirilmas: ve bunlarin risk
odakl1 uygulanmasi.

w
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(5) Onleyici tedbirlerin etkinligi yilda bir kez ve belirli bir durumla ilgili olarak, sirketin
kendi faaliyet alaninda veya dogrudan tedarik¢isinde, 6rnegin yeni {iriinlere, projelere
veya yeni bir ig alanina girilmesi nedeniyle, 6nemli 6l¢iide degisen veya yayginlasan bir
risk durumunun hesaba katilmasi1 gerektiginde kontrol edilmelidir. Madde 8 fikra 1
uyarinca bilgilerin iglenmesinden elde edilen bulgular dikkate alinmalidir. Tedbirler
gerektiginde derhal glincellenmelidir.

§7
Tyilestirici Tedbirler

(1) Sirket, insan haklarina yonelik veya gevresel bir yiikiimliiliigiin ihlalinin kendi faaliyet
alanindan veya dogrudan tedarik¢iden kaynaklandigini veya halihazirda mevcut
olmamakla beraber bu ihlalin yakin oldugunu tespit ederse, bu ihlali 6nlemek, sona
erdirmek veya mevcut ihlalin oranini en aza indirmek i¢in derhal uygun olan iyilestirici
tedbirleri almalidir. Madde 5 fikra 1 climle 2 buna gore uygulanir. Yurt i¢indeki kendi
faaliyet alaninda aldigi iyilestirici tedbir, ihlalin sona ermesini saglamahidir. Yurt
disindaki kendi faaliyet alaninda ve madde 2 fikra 6 ciimle 3 uyarinca kendi faaliyet
alaninda aldig1 iyilestirici tedbir, kural olarak ihlalin sona ermesini saglamalidir.

(2) Dogrudan tedarikg¢i tarafindan, insan haklarina yonelik veya ¢evresel bir yiikiimliliigiin
ihlali, sirketin Ongoriilebilir bir gelecekte sona erdiremeyecegi sekildeyse, bunu
sonlandirmak veya en aza indirmek i¢in derhal bir konsept olusturmali ve
uygulamalidir. Konsept somut bir zaman planlamas1 icermelidir. Konseptin
olusturulmasi ve uygulanmasinda 6zellikle asagidaki onlemler dikkate alinmalidir:

1. Ihlale neden olan sirket ile ihlalin sonlandirilmas veya en aza indirgenmesine ydnelik
bir planin ortaklasa gelistirilmesi ve uygulanmasi,

2. lhlale sebebiyet vereni etkileme olasihigim* artirmak icin sektorel girisimler ve
standartlar ¢ercevesinde diger sirketlerle birlesme,

3. Riski en aza indirme ¢alismalari sirasinda is iligkisinin gecici olarak askiya alinmasi.

(3) Bir is iliskisinin sona ermesi yalnizca su durumlarda gereklidir:

1. Korunan bir hukuki konumun veya ¢evresel bir ylikiimliliigiin ihlali ¢ok ciddi olarak
degerlendirilirse,

2. Konseptte belirlenen siire gectikten sonra konseptte gelistirilen tedbirlerin uygulanmasi
¢Ozlim getirmezse,

3. Sirket i¢in daha hafif olan bagka araglar mevcut degilse ve etkileme kabiliyetinin artist
umut verici goriinmiiyorsa.

Bir devletin bu yasanin ekinde siralanan sézlesmelerden herhangi birini onaylamamis veya
ulusal hukukuna uyarlamamis olmasi, is iliskisini sona erdirme yiikiimliiliigli dogurmaz. Ciimle
2, Federal Hukuk, Avrupa Birligi Hukuku veya Uluslararas1t Hukuk yoluyla veya bunlara dayali
olarak getirilen dis ticaret kisitlamalarindan etkilenmez.

(4) lyilestirici tedbirlerin etkinligi yilda bir kez ve belirli bir durumla ilgili olarak, sirketin
kendi faaliyet alaninda veya dogrudan tedarik¢isinde, 6rnegin yeni iiriinlere, projelere

=9

14 Kanun metninin Almanca orijinalinde yer alan “Einflussmdglichkeit” teriminin “etkileme olasilig1” olarak
terciime edilmesi tarafimizca uygun gorilmiistiir.
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veya yeni bir is alanina girilmesi nedeniyle, onemli 6l¢iide de§isen veya yayginlasan bir
risk durumunun hesaba katilmasi1 gerektiginde kontrol edilmelidir. Madde 8 fikra 1
uyarinca bilgilerin iglenmesinden elde edilen bulgular dikkate alinmalidir. Tedbirler
gerektiginde derhal glincellenmelidir.

§8
Sikayet Prosediirii

(1) Sirket, 2. ila 4. paragraflar uyarinca uygun bir sirket i¢i sikayet prosediirii saglamalidir.
Sikayet prosediirii, kisilerin bir sirketin kendi faaliyet alanindaki veya dogrudan bir
tedarik¢isindeki ekonomik faaliyeti aracilifiyla ortaya ¢ikan insan haklarina yonelik ve
cevresel risklerin yami sira insan haklarina yonelik ve g¢evresel ylikiimliiliiklerin
ihlallerini ihbar etmesini saglar. Ihbarm alindig1 bilgisinin ihbar edene verilmesi
zorunludur. Prosediiriin uygulanmasi i¢in sirket tarafindan gorevlendirilen kisiler,
mevcut olay1 ihbar eden ile miizakere etmelidirler. Rizaya dayali bir uzlasma siireci
sunulabilir. Sirketler bunun yerine asagidaki kriterleri karsilamasi kosuluyla ilgili bir
dis sikayet prosediiriine katilabilir.

(2) Sirket, herkesin ulasabilecegi bir usul kurallarit metni olusturmalidir.

(3) Sirketin prosediirii uygulamakla gorevlendirdigi kisiler tarafsizligi garanti etmelidir;
ozellikle bagimsiz olmali ve talimatlara bagli olmamalidir. Bu kisilerin gizlilik
yiiktimliiliikleri bulunmalidir.

(4) Sirket, acik ve anlagilir bilgileri uygun sekilde, sikdyet prosediiriiniin erisilebilirligi,
yetki alani ve yliriitiilmesi i¢in kamuya acik hale getirmelidir. Sikdyet prosediiri,
potansiyel katilimcilar tarafindan erisilebilir olmali, kimligin gizliligi korunmali ve
sikayet sebebiyle meydana gelebilecek bir ayrimciliga veya cezaya karsi etkili koruma
saglamalidir.

(5) Sikayet prosediiriiniin etkinligi yilda bir kez ve belirli bir durumla ilgili olarak, sirketin
kendi faaliyet alaninda veya dogrudan tedarik¢isinde, 6rnegin yeni iiriinlere, projelere
veya yeni bir is alanina girilmesi nedeniyle, dnemli 6l¢iide de§isen veya yayginlasan bir
risk durumunun hesaba katilmasi gerektiginde kontrol edilmelidir. Tedbirler
gerektiginde derhal giincellenmelidir.

§9
Ara Tedarikgi;
Yonetmelik Cikarma Yetkisi

(1) Sirket, sikayet prosediiriinii madde 8'e gore, kisilerin, insan haklarina yonelik veya
cevresel risklerin yani sira insan haklari ihlallerini veya bir ara tedarik¢inin ekonomik
faaliyetinden dogan ¢evresel ylikiimliiliiklerini de ihbar etmesine olanak verecek sekilde
olusturmalidir.

(2) Sirket, fikra 3’e gore kendi mevcut risk yonetimini madde 4 anlaminda uyarlamalidir.

(3) Sirketin elinde ara tedarikgiler tarafindan insan haklarina yonelik veya gevresel bir
yiikiimliiliiglin ihlal edildigini gosteren olgusal belirtiler (dogrulanabilir bilgi)
mevcutsa, sirket derhal
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1. Madde 5 fikra 1 ila 3'e gore bir risk analizi yapmalidir,

2. Kontrol 6nlemlerinin uygulanmasi, bir riskin onlenmesi ve riskten kaginilmasinin
desteklenmesi veya sirketin katildigi sektorler arast veya sektore 6zel girisimlerin
uygulanmast gibi, ihlale sebebiyet verene karsi elverigli Onleyici tedbirleri
belirlemelidir,

3. Onleme, sonlandirma veya en aza indirgemeye yonelik bir konsept olusturmali ve
uygulamali ve

4. Gerekirse madde 6 fikra 2 uyarinca ilkesel bildirgeyi uygun sekilde giincellemelidir.

(4) Federal Calisma ve Sosyal Giivenlik Bakanligi, Federal Ekonomi ve Enerji Bakanligi
ile mutabik kalinan tali bir mevzuat ile Federal Meclisin onay1 olmaksizin, 3. fikradaki
yiikiimliiliiklerin ayrintilarini diizenlemekle yetkilendirilmistir.

§10
Belgelendirme ve Rapor Sunma Yiikiimluligi

(1) Madde 3'e gore 6zen yiikiimliiliiklerinin yerine getirilmesi, sirket iginde siirekli olarak
belgelendirilmelidir. Belgeler, diizenlendigi tarihten itibaren en az yedi yil siireyle
saklanmalidir.

(2) Sirket, gegmis mali yi1lda 6zen ylikiimliiliikklerinin yerine getirilmesine iliskin yillik bir
rapor hazirlamak ve bu raporu mali yilin bitiminden sonra en ge¢ dort ay icinde sirketin
internet sitesinde yedi yil siireyle licretsiz olarak kamuya acik hale getirmek zorundadir.
Rapor en azindan,

1. Sirketin tespit ettigi insan haklarima yonelik ve cevresel risklerin veyahut insan
haklarina yonelik veya g¢evresel bir ylikiimliiliigiin ihlalinin olup olmadigini1 ve varsa
hangilerinin mevcut oldugunu,

2. Madde 4 ila madde 9'da agiklanan tedbirlere atifta bulunarak, sirketin 06zen
yiikiimliiliiklerini yerine getirmek i¢in neleri listlendigini -bu aym1 zamanda madde 6
fikra 2'ye gore ilkesel bildirgenin unsurlarii ve ayrica madde 8'e veya madde 9 fikra
1’e gore sikayet prosediirii nedeniyle sirketin aldig1 tedbirleri igerir-,

3. Sirketin tedbirlerin etkilerini ve etkinligini nasil degerlendirdigini

4. Gelecekte alinabilecek tedbirler icin yapilan degerlendirmeden c¢ikarilan sonuglari
anlasilir bir sekilde agiklamalidir.

(3) Sirket herhangi bir insan haklarina yonelik veya gevresel risk veyahut insan haklarina
yonelik veya ¢evresel bir yiikiimliiliik ihlali tespit etmemisse ve bunu raporunda makul
bir sekilde ortaya koymussa, fikra 2 climle 2 numara 2 ila 4 kapsaminda baskaca
aciklamalarda bulunmasina gerek yoktur.

(4) Isletmesel ve ticari sirlarin korunmasi usuliine uygun olarak dikkate alinmalidir.

Bolim 3

Yargilama Usulii

§ 11
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Ozel Dava Takip Yetkisi'®

(1) Madde 2 fikra 1'den dogan son derece dnemli bir korunmakta olan hukuki konumunun
ihlale ugradigini iddia eden herkes, yerel bir sendika veya sivil toplum kurulusuna,
haklarini yasal olarak ileri siirebilmesi i¢in dava yliriitme yetkisi verebilir.

(2) Bir sendika veya sivil toplum kurulusu yalnizca, kendi mevcudiyetini uzun vadede
stirdiirmesi ve tiiziigiine gore ticari olmayan ve yalnizca bir devletin ulusal hukukundaki
insan haklar1 veya bunlara karsilik gelen diger haklar1 ger¢eklestirmeyi kendi tiiziigiine
gore ticari olmayacak ve gegici olmayacak sekilde desteklemesi sartiyla fikra 1’e gore
yetkilendirilebilir.

Boliim 4
Resmi Makam Kontrolii ve Yaptirim
Alt bashk 1
Rapor incelemesi
§12
Raporun Sunulmasi

(1) Madde 10 fikra 2 ciimle 1 uyarinca rapor, yetkili makam tarafindan saglanacak olan bir
erisim yoluyla Almanca dilinde ve elektronik olarak sunulmalidir.
(2) Rapor, ilgili oldugu mali yilin bitiminden en ge¢ dort ay sonra sunulmalidir.

§13
Resmi Makamca Yapilan Rapor Incelemesi;
Tali Mevzuatin Kabul Edilmesi Yetkisi

(1) Yetkili makam,

1. Madde 10 fikra 2 climle 1’e gore bir rapor mevcut olup olmadigini ve

2. Madde 10 fikra 2 ve 3’e gore gerekliliklere riayet edilip edilmedigini kontrol eder.

(2) Madde 10 fikra 2 ve 3’e gore gereklilikler yerine getirilmezse, yetkili makam sirketten
makul bir siire i¢inde raporu iyilestirmesini talep edebilir.

(3) Federal Calisma ve Sosyal Giivenlik Bakanligi, Federal Ekonomi ve Enerji Bakanligi
ile mutabik kalinan bir tali bir mevzuat ile Federal Meclisin onay1 olmaksizin asagidaki
prosediirleri daha ayrintili olarak diizenlemeye yetkilidir:

1. Madde 12 uyarinca raporun ibrazi prosediirii ve

15 Kanun metninin Almanca orijinalinde yer alan “Prozessstandschaft” teriminin “dava takip yetkisi” olarak
terclime edilmesi tarafimizca uygun goriilmiistiir. Ayrica bakiniz: Borii Levent, Dava Konusunun Devri, Ankara
Universitesi Sosyal Bilimler Enstitiisii Ozel Hukuk (Medeni Usul ve Icra-iflas Hukuku) Anabilim Dali, Doktora

tezi
(https://dspace.ankara.edu.tr/xmlui/bitstream/handle/20.500.12575/37471/levent_boru.pdf?sequence=1&isAllow
ed=y)
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2. 1.ve 2. fikralara gore resmi makamlarca yapilan rapor incelemesi prosediirti.
Alt bashk 2
Riske Dayal Kontrol
§ 14
Resmi Islem; Tali Mevzuatin Kabul Edilmesi Yetkisi

(1) Yetkili makam:

1. Re’ sen kendi takdirine gore,

a) Olasi insan haklarina yonelik ve ¢evresel risklerin yani sira insan haklarina yonelik veya
cevresel ylikiimliiliikklerin ihlalleri ile ilgili olarak madde 3 ila madde 10 fikra 1 uyarinca
yiikiimliiliiklere uyuldugunu izlemek ve bu tiir ihlalleri kontrol etmek i¢in ve

b) a harfi kapsamindaki ytikiimliliiklerin ihlallerini tespit etmek, ortadan kaldirmak ve
Onlemek icin

hareket eder.

2. Basvuru sahibinin,

a) Madde 3 ila 9 arasinda yer alan bir yiikiimliiliigiin yerine getirilmemesi nedeniyle
korunan hukuki bir konum ihlal edildigine dair veya

b) a harfinde atifta bulunulan bir ihlalin yakin olduguna dair dogrulanmis bir iddiasinin
mevcut olmast durumunda bagvuru tizerine harekete geger.

(2) Federal Calisma ve Sosyal Giivenlik Bakanligi, Federal Ekonomi ve Enerji Bakanligi
ile mutabik kalinan tali bir mevzuat ile Federal Konseyin izni olmaksizin fikra 1 ve
madde 15 ila madde 17 uyarinca riske dayali kontrol prosediiriinii daha ayrintili bir
bicimde diizenlemeye yetkilidir.

§ 15
Diizenlemeler ve Onlemler

(1) Yetkili makam, madde 3 ila madde 10 fikra 1 kapsamindaki yiikiimliiliikklerin ihlalini
belirlemek, ortadan kaldirmak ve 6nlemek i¢in uygun ve gerekli diizenlemeleri yapar
ve Onlemleri alir. Yetkili makam 6zellikle

1. Kisileri davet edebilir,

2. Sirkete, diizenlemenin bildirilmesinden itibaren ii¢ ay i¢inde uygulanmasi i¢in belirli
tarihler dahilinde usulsiizliiklerin giderilmesine yonelik bir plan sunmasi talimatin

verebilir ve
3. Sirkete, yiikiimliiliklerine yerine getirmek icin belirli eylemlerde bulunmasi talimati
verilebilir.
§ 16
Giris Yetkisi
Madde 15’e gore gorevlerin yerine getirilmesi i¢in gerekli oldugu siirece, yetkili makam ve
temsilcileri,
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1. Normal is veya c¢alisma saatleri i¢cinde sirket binalarina, igyerlerine ve ¢iftlik binalarina
girme ve denetleme yetkisine ve ayrica

2. Madde 3 ila madde 10 fikra 1'e gore 6zen yiikiimliiliklerine uyulup uyulmadiginin
anlasilabilecegi is belgelerini ve kayitlarini inceleme ve kontrol etme yetkisine sahiptir.

§17
Bilgi Verme ve Belge Teslim Yiikiimliiliigii

(1) Sirketler ve madde 15 ciimle 2 numara 1 uyarinca davet edilen kisiler, yetkili makamin
bu Kanun’la veya bu Kanun’a dayanarak kendisine verilen gorevleri yerine getirmesi
icin, talep iizerine makamin ihtiya¢ duydugu bilgileri vermek ve belgeleri teslim
etmekle yiikiimlidir. Yikiimliliik, bilgi vermekle veya belge teslim etmekle yiikiimlii
olan sirket veya kisinin bilgileri mevcutsa veya mevcut sozlesmeye dayali iliskiler
nedeniyle talep edilen bilgileri elde edebilecek durumda olmasi halinde, bagl sirketler
(Payli Ortakliklar Kanunu madde 15), dogrudan ve ara tedarik¢iler hakkindaki bilgileri
ve bu sirketlerden belgelerin teslim edilmesini de kapsar

(2) Birinci fikraya gore verilecek bilgi ve teslim edilecek belgeler, dzellikle

1. Bir sirketin bu Kanun kapsamina girip girmedigini belirlemeye yonelik bilgi ve
kanitlar,

2. Madde 3 ila madde 10 fikra 1 uyarinca yiikiimliiliiklerin yerine getirildigine dair bilgi
ve kanitlar1 ve

3. Madde 3 ila madde 10 fikra 1 uyarinca yiikiimliiliiklerin yerine getirilmesi i¢in sirketin
i¢ prosediirlerini izlemekten sorumlu kisilerin isimlerini igerir.

(3) Birinci fikra uyarinca bilgi vermekle yiikiimlii olan kimse, cevaplanmasi halinde
kendisini veya Ceza Muhakemesi Kanunu madde 52 fikra 1‘de belirtilen yakinlarindan
birini cezai kovusturma veya Diizene Aykiriliklar Hakkinda Kanun®® kapsaminda bir
prosediir isletilmesi tehlikesine maruz birakacak sorulari cevaplamaktan kaciabilir.
Bilgi vermekle yiikiimli kisi, bilgi vermekten kacinma hakki konusunda
aydimlatilmalidir. Diger yasal bilgi ve beyan vermekten kaginma haklari ve sir saklama
yiikiimliiliikleri bundan etkilenmez.

§18
Katlanma ve Isbirligi Yapma Yiikiimliiliikleri

Sirketler, yetkili makam ve temsilcilerinin tedbirlerine katlanmak ve tedbirlerin
uygulanmasinda isbirligi yapmakla ylikiimlidiir. Ciimle 1, sirketlerin sahipleri ve onlarin
temsili, tiizel kisiler s6z konusu oldugunda ise kendilerini kanun veya ana sézlesme ile temsil
etmek iizere atanan kisiler i¢in de gecerlidir.

Alt baslik 3

Yetkili Resmi Makam, Yardimlar, Hesap Raporlan

6 fcel Kayihan, Idari Ceza Hukuku ve Kabahatleri Su¢ Olmaktan Cikarma Egilimi, Sayfa 117
(https://dergipark.org.tr/en/download/article-file/95829?doi)
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§19
Yetkili Resmi Makam

(1) Federal Ekonomi ve Ihracat Kontrol Ofisi, bu bdlime gore resmi kontrol ve
uygulamadan sorumludur. Federal Ekonomi ve Enerji Bakanligi, Federal Biiro’nun bu
Kanun kapsamindaki gorevleri i¢in yasal ve teknik denetimden sorumludur. Federal
Ekonomi ve Enerji Bakanligi, Federal Calisma ve Sosyal Gilivenlik Bakanhigi ile
anlasarak yasal ve teknik denetim uygular.

(2) Yetkili resmi makam, gorevlerini yerine getirirken riske dayali bir yaklasim benimser.

§20
Yardimlar

Yetkili makam, bu yasaya uyum i¢in sektorler arasi veya sektore 6zel bilgi, yardim ve tavsiyeler
yayinlar ve ilgili makamlar ile uzlasir. Bilgi, yardim veya tavsiyeler, dis politika menfaatlerini
etkiledigi siirece, yayinlanmadan 6nce Federal Disisleri Bakanligi’nin onayini gerektirir.

§21
Hesap Raporlar

(1) Madde 19 fikra 1 uyarinca yetkili resmi makam, Boliim 4 uyarinca bir dnceki takvim
yilinda yiiriittiigii kontrol ve uygulama faaliyetleri hakkinda yilda bir kez rapor verir.
Rapor, 2022 yili i¢in ilk kez hazirlanacak ve yetkili resmi makamin internet sitesinde
yayinlanacaktir.

(2) Raporlar, tespit edilen ihlalleri ve emredilen iyilestirici tedbirleri belirtmeli ve
aciklamali, ayrica ilgili sirketlerin isimlerini vermeden madde 12'ye gére sunulan sirket
raporlariin bir degerlendirmesini igermelidir.

Boliim 5
Kamu Alimlar:
§22
Kamu Alimlarindan Hari¢ Tutulma

(1) Madde 24 fikra 1 uyarinca hukuken kesinlestigi tespit edilmis bir ihlal nedeniyle fikra
2’ye gore para cezasina carptirilan sirketler, Rekabet Kisitlamalarma Kars1 Kanun
madde 125 uyarinca kendilerini akladiklarini kanitlayimncaya kadar, aynt kanunun
madde 99 ve 100°de belirtilen talimat verenlere kars1 tedarik, insaat veya hizmete iligkin
bir kamu alim prosediiriine katilmaktan hari¢ tutulur. Ciimle 1’e gore hari¢ tutma,
yalnizca {i¢ y1la kadar makul bir siire icerisinde gerceklesebilir.

(2) Fikra 1°e gore bir hari¢ tutma, hukuken kesinlestigi tespit edilmis bir ihlalin en az yiiz
yetmis bes bin Euro tutarindaki bir para cezasi ile cezalandirilmasini dngérmektedir.
Ciimle 1’den ayr1 olarak
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1.

Madde 24 fikra 2 climle 1 numara 2 ile baglantili olarak madde 24 fikra 2 ciimle 2‘deki
durumlarda, hukuken Kkesinlestigi tespit edilmis bir ihlalin en az bir milyon bes yiiz bin
Euro tutarinda bir para cezasi ile cezalandirilmasi,

Madde 24 fikra 2 ciimle 1 ile baglantili olarak madde 24 fikra 2 climle 2‘deki
durumlarda, hukuken kesinlestigi tespit edilmis bir ihlalin en az iki milyon Euro
tutarinda bir para cezasi ile cezalandirilmasi ve

Madde 24 fikra 3’deki durumlarda, hukuken kesinlestigi tespit edilmis bir ihlalin yillik
ortalama cironun en az yiizde 0,351 oraninda bir para cezasi ile cezalandirilmasi
ongoriilmektedir.

(3) Basvurucu, harig tutulma kararindan 6nce dinlenmelidir.

Boliim 6
Zorlama Para Cezasi ve Para Cezasi
§23

Zorlama Para Cezasi

Madde 19 fikra 1 climle 1 uyarinca yetkili resmi makamin idari zorlama prosediiriindeki para
cezasmin miktari, Idari Kararlarin Yiriitiilmesi Kanunu’nun®’ 11. maddesi 3. fikrasindan farkli
olarak 50.000 Euro'ya kadardir.

§24

Para Cezas1 Hiikiimleri

(1) Kasten veya taksirle asagidaki sekilde hareket eden herkes diizene aykir1 davranmig

1.

w

7.
a)
b)

olur:

Madde 4 fikra 3 climle 1’in aksine, orada belirtilen bir diizenlemenin yapilmasinin
saglanmamasi,

Madde 5 fikra 1 ciimle 1’in veya madde 9 fikra 3 numara 3’{in aksine risk analizinin
yapilmamasi, dogru yapilmamasi, eksiksiz veya zamaninda yapilmamasi,

Madde 6 fikra 1’in aksine Onleyici tedbirlerin alinmamasi veya zamaninda alinmamasi,
Madde 6 fikra 5 climle 1, madde 7 fikra 4 climle 1 veya madde 8§ fikra 5 ciimle 1’in
aksine denetim yapilmamasi veya zamaninda yapilmamasi

Madde 6 fikra 5 climle 3, madde 7 fikra 4 climle 3 veya madde 8 fikra 5 ciimle 2’ nin
aksine bir onlemin giincellenmemesi veya zamaninda giincellenmemesi,

Madde 7 fikra 1 ciimle 1’in aksine iyilestirici tedbirlerin alinmamasi veya zamaninda
alinmamasi,

Madde 7 fikra 2 climle 1’in veya
Madde 9 fikra 3 numara 3’lin aksine

17

Peringeck  Dogu, Federal Almanya  Siyasi  Partiler = Kanunu  Cevirisi, Sayfa 122

(http://dergiler.ankara.edu.tr/dergiler/38/336/3423.pdf)
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bir konsept olusturulmamasi veya zamaninda olusturulmamasi veyahut uygulanmamasi veya
zamaninda uygulanmamasi,

8.

10.
11.

12.
13.

Madde 8 fikra 1 ciimle 1’in aksine ve Madde 9 fikra 1 ile baglantili olarak bir sikayet
prosediiriiniin hayata gegirilmemesi

Madde 10 fikra 1 ciimle 2’nin aksine belge saklanmamasi veya en az yedi yil
saklanmamasi,

Madde 10 fikra 2 ciimle 1’in aksine raporun dogru diizenlenmemesi,

Madde 10 fikra 2 ciimle 1’in aksine, orada bahsedilen bir raporun kamuya agik hale
getirilmemesi veya zamaninda kamuya acik hale getirilmemesi,

Madde 12’nin aksine bir raporun sunulmamasi veya zamaninda sunulmamasi,

Madde 13 fikra 2 veya Madde 15 climle 2 numara 2 uyarinca icrai bir diizenlemeye
aykir1 davranilmasi,

(2) Diizene aykirilik

1.

a)
b)

Fikra 1’in;
3. numarasi, 7. numarasinin b harfi ve 8. Numarasi
6. numarasi ve 7. numarasinin a harfinde belirtilen hallerde

sekiz yiiz bin Euro’ya kadar para cezasi,

2.

3.

Fikra 1‘in numara 1, 2, 4, 5 ve 13°de belirtilen hallerde bes yiiz bin Euro‘ya kadar para
cezasl ve
Fikra 1°deki diger hallerde yiiz bin Euro‘ya kadar para cezas ile cezalandirilabilir.

Ciimle 1 numara 1 ve 2‘deki hallerde, Diizene Aykiriliklar Hakkinda Kanun’un 30. maddesinin
2. fikrasinin 3. ciimlesi uygulanir.

(3) Yillik ortalama cirosu 400 milyon Euro'dan fazla olan bir tiizel kisi veya sahis toplulugu

s0z konusu oldugunda, bu tiizel kisi veya sahis toplulugu, fikra 2 ciimle 2 ile baglantili
olarak ciimle 1 numara 1 b harfine bakilmaksizin, fikra 1 numara 6 veya 7 a harfi
kapsamindaki bir diizene aykirilik olmasi halinde yillik ortalama cironun yiizde 2'sine
kadar para cezasi ile cezalandirilabilir. Tiizel kisinin veya sahis toplulugunun ortalama
yillik cirosu belirlenirken, tiim gercek ve tiizel kisilerin yani sira, yetkililerin kararindan
onceki son ti¢ mali yila ait tiim sahis topluluklarinin diinya ¢apindaki cirolari, bu sahislar
ve sahis topluluklar1 bir ekonomik birim olarak faaliyet gosterdigi siirece, esas
aliacaktir. Ortalama yillik ciro tahmin edilebilir.

(4) Tiizel kisiler ve sahis topluluklari s6z konusu oldugunda para cezasinin

ohE

{3

degerlendirilmesinin temeli, diizene aykiriligin o6nemidir. Degerlendirmede tiizel
kisinin veya sahis toplulugunun ekonomik kosullar1 dikkate alinmalidir. Kosullar
degerlendirilirken, tiizel kisi veya sahis toplulugu lehine ve aleyhine konustuklari
ol¢iide, birbirlerine kars tartilmalidir. Ozellikle, asagidaki hususlar dikkate alinir:
Diizene aykirilik tegkil eden fiilin faili aleyhine yapilan isnat,

Diizene aykirilik tegkil eden fiilin failinin saikleri ve amaglari,

Diizene aykirilik teskil eden fiilin agirligi, kapsami ve siirest,

Diizene aykirilik teskil eden fiilin icra sekli, 6zellikle faillerin sayis1 ve tiizel kisilik veya
sahis toplulugundaki konumlart,
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5.
6.

8.

Diizene aykirilik teskil eden fiilin sonuglari,

Diizene Aykiriliklar Hakkinda Kanun‘un 130. maddesi ile baglantili olarak, aym
Kanunun 30. maddesine gore tiizel kisinin veya sahis toplulugunun sorumlu oldugu
diizene aykirilik teskil eden Onceki fiiller ile bu fiillerden kaginmak ve onlar1 tespit
etmek icin fiilin islenmesinden 6nce alinan tedbirler,

Diizene aykiriligin ortaya ¢ikarilmasina ve zararin giderilmesine yonelik tiizel kisi veya
sahis toplulugunun ¢abalar1 ile diizene aykiriligin gergeklesmesinden sonra, dnlenmesi
ve tespiti i¢in alinan tedbirler,

Tiizel kisiye veya sahis topluluguna uygun diisen diizene aykiriligin sonuglari.

(5) Diizene Aykiriliklar Hakkinda Kanun madde 36 fikra 1 numara 1 anlaminda idari

{3

makam, Federal Ekonomi ve Thracat Kontrol Ofisi’dir. Federal Daire‘nin yasal ve teknik
denetimi i¢in madde 19 fikra 1 ciimle 2 ve 3 hiikiimleri gegerlidir.

Ek
(Madde 2 Fikra 1, Madde 7 Fikra 3 Ciimle 2 i¢in)
Sozlesmeler

Uluslararas1 Calisma Orgiitii’niin 28 Haziran 1930 tarihli ve 29 sayil1 Zorla Calistirma
Sozlesmesi (Federal Resmi Gazete 1956 11 S. 640, 641) (29 No’lu ILO So6zlesmesi)
Uluslararas1 Calisma Orgiitii’niin 28 Haziran 1930 tarihli ve 29 sayil1 Zorla Calistirma
So6zlesmesine iliskin 11 Haziran 2014 tarihli Protokol (Federal Resmi Gazete 2019 11 S.
437, 438)

Uluslararas1 Caligma Orgiitii'niin 9 Temmuz 1948 tarihli ve 87 sayili Orgiitlenme
Ozgiirliigii ve Orgiitlenme Hakkimim Korunmas: Sozlesmesi (Federal Resmi Gazete
1956 II S. 2072, 2071) 26 Haziran 1961 tarihli sozlesme ile degistirilmistir (Federal
Resmi Gazete 1963 11 S. 1135, 1136) (87 No’lu ILO Sézlesmesi)

Uluslararas1 Calisma Orgiitii’niin 1 Temmuz 1949 tarihli ve 98 sayili Orgiitlenme ve
Toplu Sézlesme Hakki Sozlesmesi (Federal Resmi Gazete 1955 1l S. 1122, 1123) 26
Haziran 1961 tarihli s6zlesme ile degistirilmistir (Federal Resmi Gazete 1963 I S. 1135,
1136) (98 No’lu ILO So6zlesmesi)

Uluslararas1 Calisma Orgiitii’niin 29 Haziran 1951 tarihli ve 100 sayili Esit Ucret
Sozlesmesi (Federal Resmi Gazete 1956 11 S. 23, 24) (100 No’lu ILO So6zlesmesi)
Uluslararast Calisma Orgiitii'niin 25 Haziran 1957 tarihli ve 105 sayili Zorla
Calistirmanin Yasaklanmasi So6zlesmesi (Federal Resmi Gazete 1959 11 S. 441, 442)
(105 No’lu ILO Soézlesmesi)

Uluslararas1 Calisma Orgiitii’niin 25 Haziran 1958 tarihli 111 No’lu Is ve Meslekte
Ayrimcilik Hakkinda S6zlesmesi Federal Resmi Gazete 1961 11 S. 97, 98) (111 No'lu
ILO So6zlesmesi)

Uluslararast Calisma Orgiitii'niin 26 Haziran 1973 tarihli 138 sayili Asgari Yas
Hakkinda So6zlesmesi (Federal Resmi Gazete 1976 11 S. 201, 202) (138 No’lu ILO
So6zlesmesti)

Uluslararas1 Calisma Orgiitii’niin 17 Haziran 1999 tarihli 182 Sayilh En Kotii
Bigimlerdeki Cocuk Is¢iliginin Yasaklanmas1 ve Ortadan Kaldirilmasina iliskin Acil
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10.

11.

12.

13.

14.

Eylem Sozlesmesi (Federal Resmi Gazete 2001 II S. 1290, 1291) (182 No’lu ILO
So6zlesmesi)

19 Aralik 1966 tarihli Medeni ve Siyasi Haklara Iliskin Uluslararas1 Sézlesme (Federal
Resmi Gazete 1973 1l S. 1533, 1534)

19 Aralik 1966 tarihli Ekonomik, Sosyal ve Kiiltiirel Haklara iliskin Uluslararasi
Sozlesme (Federal Resmi Gazete 1973 11 S. 1569, 1570)

10 Ekim 2013 tarihli Civa Hakkinda Minamata S6zlesmesi (Federal Resmi Gazete 2017
I1S. 610, 611) (Minamata-Sozlesmesi)

Son olarak 6 Mayis 2005 tarihli kararla (Federal Resmi Gazete 2009 Il S. 1060, 1061)
degistirilen 23 Mayis 2001 tarihli Kalict Organik Kirleticilere Iliskin Stockholm
Sozlesmesi (Federal Resmi Gazete 2002 II S. 803, 804) (POPs- S6zlesmesi)

En son 6 Mayis 2014 tarihinde 22 Mart 1989 tarihli Basel Sozlesmesi Eklerinin
Degistirilmesine Iliskin Uciincii Yonetmelik (Federal Resmi Gazete, 11 s. 306, 307)
uyarimca degistirilen 22 Mart 1989 tarihli Tehlikeli Atiklarmn Siirlar Otesi Tasinmasi
ve Bertaraf Edilmesinin Kontroliine Iliskin Basel Sézlesmesi (Federal Resmi Gazete
1994 11 S. 2703, 2704) (Basel Sozlesmesi)

Madde 2
Rekabet Kisitlamalarina Karsi Kanun’da Degisiklik

En son 9 Temmuz 2021 tarihli Kanun’un 4. maddesi (Federal Kanun Gazetesi | s. 2506) ile
degistirilmis olan Rekabet Kisitlamalarina Kars1 Kanun’un 24. maddesinin 2. fikrasinin 26
Haziran 2013 tarihinde (Federal Kanun Gazetesi |, S. 1750, 3245) yaymlandig: sekliyle “Asgari
Ucret Yasasinm 19. Maddesi” ibaresinden sonra “Kayit Dis1 Istihdamla Miicadele Yasasinin
21. Maddesi” ve “16 Temmuz 2021 tarihli Tedarik Zincirleri Ozen Yiikiimliiliigii Yasasinin 22.
maddesi (Federal Resmi Gazete I S. 2959)” kelimeleri eklenmistir.

Madde 3
Rekabet Kanunu’nda Degisiklik

18 Ocak 2021 tarihli Kanun’un (Federal Resmi Gazete I S. 2) 10. maddesi ile degistirilen 18
Temmuz 2017 tarihli Rekabet Sicili Kanunu (Federal Resmi Gazete I S. 2739) asagidaki sekilde
degistirilmistir:

1.
a)

b)
c)

{3

Madde 2 fikra 1 asagidaki sekilde degistirilmistir:

Numara 2 e bendinde “olmus” kelimelerinden sonra virgiil koyulmus ve “veya”
kelimesi noktal1 virgiil ile degistirilmistir.

Numara 3’te sonda yer alan nokta, noktal1 virgiil ve “veya” kelimesi ile degistirilmistir.
Numara 4’e asagidaki sekilde ekleme yapilmistir:
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“4. 16 Temmuz 2021 tarihli Tedarik Zincirleri Ozen Yiikiimliiliigii Yasas1’nin 24. maddesinin
1. fikras1 (Federal Resmi Gazete I s. 2959) uyarinca diizene aykirilik nedeniyle verilen para
cezalarina iliskin nihai kararlar, en az yliz yetmis bes bin Euro para cezasit verilmesi
durumunda.*

2. Madde 3°e asagidaki sekilde fikra 4 eklenmistir:

“(4) Tescile yetkili makam, fikra 1 numara 4'te belirtilen verileri kontrol etmek ve tamamlamak
icin Federal Merkezi Vergi Dairesinden rekabet siciline girilmis veya girilecek olan bir sirketin
gecerli katma deger vergisi kimlik numarasini iletmesini talep edebilir. Talepte, tescile yetkili
makam, ilgili sirketin hukuki sekli ve adresinin yani sira sirketin adin1 veya ticaret unvanini
belirtmelidir. Katma Deger Vergisi Kanununun 27a maddesinin 2. fikrasinin 2. ciimlesi hitkkmii
saklidir.*

Madde 4
Is Yeri Teskilat1 Kanunu’nda Degisiklik

Is Yeri Teskilati Kanunu’nun 25 Eyliil 2001 tarihinde (Federal Resmi Gazete 1 S. 2518)
yayinlanan ve son olarak 14 Haziran 2021 tarihli (Federal Resmi Gazete I S. 1762) Kanun’un
1. maddesi ile degistirilen madde 106 fikra 3’e asagidaki sekilde numara 5a‘dan sonra numara
5b eklenmistir:

“5b. Tedarik Zincirleri Ozen Yiikiimliiliigii Yasas1 uyarinca tedarik zincirlerinde sirketsel 6zen
yikiimliiliigli sorunlar;*.

Madde 5
Yiiriirliige Girme

(1) 2. fikra hiikiimleri sakli kalmak tizere, bu Kanun 1 Ocak 2023 tarihinde yiirtirliige girer.
(2) Tedarik Zincirleri Ozen Yiikiimliiliigii Yasasr’min 13. maddesinin 3. fikrasi, 14.
maddesinin 2. fikras1 ve 19. ila 21. maddeleri, ilandan sonraki giin yiiriirliige girer.

Federal Konseyin anayasal haklar1 korunur.
Yukaridaki kanun bu suretle yiiriitiiliir.
Isbu Kanun Federal Resmi Gazetesinde ilan edilecektir.
Berlin, 16. Temmuz 2021
Federal Cumhurbaskani
Steinmeier
Federal Sansolye

Dr. Angela Merkel
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Federal Calisma ve Sosyal Glivenlik Bakani
Hubertus Heil
Federal Ekonomik Isbirligi ve Kalkinma Bakani
Gerd Miiller
Federal Ekonomi ve Enerji Bakani

Peter Altmaier
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